overnment department.’

gust, 1914.
9" The Orders and Regulations respecting Patents of Inventmn made under

rescmded and repealed +

~and Regulatwns shall come mto oparatmn as. zmd ftom the

""#'The War Messures--Act, 1914 2. and- dated the 11th September, 19 ‘are hereby

RODOLPHE BOUDREAU,  ~ 7

Clerk of the Privy Council.

1 ‘F”

ORDER IN COUNCIL.

293
2931 AT THE GOVERNMENT HOUSE AT OTTAWA.

MDI\DAY the 14th day of February, 1916
PRESENT:
HIS ROYAL HIGHNESS THE GOVERNOR GENERAL IN COUNCIL.

His Royal Highness the Governor General in Council is pleased to order that-the
Orders and Regulations respecting Patents of Invention of date the 2nd October, 1914,
made under and in virtue of the authority conferred by the War Messures Act, 1914,
shall be and the same are hereby amended as follows :—

1. That Section 5 of said Orders and Regulations be amended by adding thereto

—_“and shall be valid notwithstanding any previous extension or extensions granted
either under authority of The Patent 56 Ot

2. That the followmg seetion be added:— S

“10. In any case in which through circumstances arising from the present state
of war, the Commissioner may deem it expedient, he may order that during the con-
tinuance of the war and for six months thereafter, neither the failure to construet or
manufacture in Canada any patented invention nor the importation of such invention
into Canada shall in any way affect the validity of the patent granted in respect of such

_invention, notwithstanding anything in The Patent Act or in such patent.”

31 k P »
and - negutattons:

ion, Copynght could best be maintsined; and in what respects the sxxstmg law should
be modified, the basis for discussion being the revised Copyright Convention. This
Conference passed resolutions providing for the ratification of the Berlin Qonvention,
and a Bill was prepa:ed for mtroductxon into the Imperial Parliament making such
: [ i ight

88 were necessary to enable the. Umted King-
mﬁﬁTﬁeT’eanﬁ'onvenhon. ”

At a subsequent_date a Bill substantially the same as that prepared by the Tm-
perial Copyright Conference was introduced, and, with certain modifications, passed

a8 The Copyright Act of 1811, 1 and 2, George V, Chapter 46,” which came into
foree in the United Kingdom on the first day of July, 1912. The ‘Act contains a pro-
vision that it shall not extend to a self-governing Dominion unless declared by the
Legislature of that Dominion to be in force therein, either without any modifications
or additions, or with such modifications and additions relating exclusively to pro-
cedire and remedies, or necessary to adapt the Act to the circumstances of the
Dominion, as may be enacted by such Legislature. A second provision is to the effect
that if the Secretary of State certifies by notice published in the London Gazette that

RODOLPHE BOUDREAU,
Clerk of the Privy Councel.

“G”

- Orraws, January 29, 1917,
“RE” TRADE MARKS.

No action has been taken under “ The War Measures Act” to suspend or cancel
Trade Mark registrations standing in the name of alien enemies, as the use by a Cana-
dian of the Trqde Mark of a foreigner, would lead the public to believe that they were

~ obtainingthei

with a Canadian substitute for such article and consequently deception would arise.

Applications for registration of Trade Marks received on behalf of alien enemies
are filed, and further action upon such 'lpphcatmns is suspended until after the ter-
mination of the war. The same practice is followed with regard to Assignments of
Trade Marks, either to or from alien enemies, which are tendered for registration.

P. E. RITCHIE,
Registrar.

any nelf-voveruinc Dominion has passed legislation in which works, the authors
—whereof — works, British subjects resident else-

-

where t.ar in the Dominion, or not being British subjects were resident in the parts

of His L ,esty’s Dominions to which the Act extends, enjoy within the Dominion,

rights mbﬁt&ntmlly identical with those conferred by the Act, then while such legisla-

tion continues in force the Dominion shall, for the purpose of the rights conferred by
the Act, be treated as if it were a Dominion to which the Act extends,

Canada determined to follow the course of independent legislation, in preference

to declaring the Imperial Act in force in Canada, accordingly Bill Number 184 was

___read the fixat time on April 26, 1811, On May 12, 1911 the Bill was read s second

time and the House want into committee thereon. The Bill was left in Committesfor———
the purpose of reconsidering certain cldtises but owing to the dissolution of Parliament

in that year no further progress was made with the Bill. The main provisions of the
said Bill Number 184, are set out in the printed memorandum which is hereto annexed,
together with a copy of the BilL

At the time the Bill was introduced and cénsidered, thé understanding was that
Canada would have power to fdhere to the Berlin Convention with a reservation
enabling her to require that subjects or citizens of a non-unionist country should com-
ply with such printing-and manufacturing conditions as such non-unionist country
might exact from Canadians seeking to obtain Copyright in that country. The article
of the Convention which Canada was not prepared to accept, enables non-unionist
sanects or citizens to obtain Copynght protection upon making first publication of

— & work in a unionist country, in the same manner as if they were subjects or citizens
of a unionist country. It was subsequently ascertained that the power Sgught foF by

Canada could not be obtained by means of a reservation, but cguld only be afforded
by an additional protocel requiring the unanimous acceptance of the countries belong-
" ing to the union, and negotiations were therefore entered into and such a protocol was
signed at Berne on March 20, 1914. The despatch transmitting the copy of the protocol
was received on June 5, 1914, and the outbreak of war in the month of August of that


Kookoo
Sticky Note
P.E. Ritchie, Memorandum “Re” Copyright, 2 February 1917, in LAC, Prime Minister Borden fonds (MG26 H), microfilm reel C4374, item 91647


unioniet subjects and citivens to be dealt with by Order in Coun

——— Begistror of Copyrights and Trade Marks. o

. An inquiry would doubtless show that the print;
anada would strongly appose the relaxation or abandonme
ments on the part of citizens of the United States. .
' ing_a Copyright Bill it would be prac

permit of modifications from Hime to time, 85 experience might_prove to
It is to be noted thet while the United States manufacturing cla
typesetting, printing and binding, these requirements are confined.
periodicals in the English language. The present Canadian printing condition, whil
involving neither fypesetting nor binding, extends to all Copyrighted works. The. par-
ticular works to which United States manufacturing requirements would not extend
and to which the Canadian
language other than the English language and musical compositions. .
No action has been taken to suspend or cancel subsisting Copyright registrations
standing in the names of alien enemies, but no Copyrights have been registered in
r of alien enemies sincé the outbreak of the present war, nor have any Assign-
of Copyright either to or from alien enemies, been registered. — -
f.reply to a despatch of the Secretary of State for the Colonies inguiring
whethér Canada would be prepared to pass legislation enabling her to vest in some
public officer, all Copyrights standing in the names of ‘alien enemies, it was pointed
out that should occasion arise for the Canadian Government to take action with
regard to subsisting Copyrights owned by alien enemies, that such action could be
taken by Order in Council, under the authority of “The War Measures Act”
2nd February, 1917,

P. E. RITCHIE,

printing requirements would extend are books in a

i

Mzxonsxovs: on Heads of the Copyright Bill, 1911,

" (printed in Roman type).

the author of which was at:the date of making the work a bona
tide resident in Conada. . ’
7 supsscrs ARD CONDITIONS OF COPYRIGHT.

ANy person: d¢ i € da-or in an
British "possession, or any citizen of any. country
- an-international-copyright treaty with the Enited Kingdom,
who is the suthor of any book, map, chart or musical composi-
tion, or of any-original painting, drawing, statute, sculpture or
photograph, or who invents, designs, etches, engraves or causes
to be engraved, etched or made from his own design, any print,
cut, or engraving, and. the legal representatives of such person
or citizen, shall for the term. of twenty-eight years, from the
time of recording the copyright thereof in the manner herein-
after directed, have the sole and exclusive right and liberty of

literary, scientific or artistic work or composition, in whole or

language into other langnages to be printed or reprinted and
sold. R.S. c. 62,s. 4.

See also clauses,

9. “ Imperial Reciprocity,”

and

11. I'nternational.

2. The work shall before publication be registered ini the
register established for registration of copyrights and assign-
ments, and every copy of the work published shall be made in
Canada; in the case of a book, ““ making ” includes printing.

REGISTEI;S OF COPYRIGHTS,

B 3 Pho Minister-shalt-cause to-bekept ot the

(printed: in ifalics). with corresponding, provisions of
tho prosent Copyright Act, RS, 1008, Chap. 70

- Y. Subject to the provisions of ‘the Act copy shall subsist Who may-

T e Ul g IR iy . g . 3 have.
- every original, literary, dramatic, musical and artistic work c,,;‘;ﬂm

For twenty-
eight years.

printing, reprinting, ‘publishing, Feproducing and vending such—

books to be called the Registers of Copyrights, in which prq; f;‘abgg‘;;’ff

prietors of literary, scientific and artistic works or composi-
tions, may have the same registered in accordance with the
provisions of this Act. R.S, c. 62, s, 3.

8. The condition for obtaining such copyright shall be that conditions

the said literary, scientific or artistic works shall be printed
and published or reprinted and republished in Canada, or in
the case of works of art that they shall be produced or reproduced
for the first time, or contemporaneously with or subsequently to
publication or production elsewhere. R.S., c. 62, s, 5,

“cation shall suffice to protect all future issues. [New.]

for obtaining
copyright,

—Ehﬁ‘.ﬁ T pu Pl B .
’ istration newspaper or other periodical publi- Registration
3. One registration of a pap 7 D Begistration

- 4. Copyright means the sole right to produce ar_reproduce the Meaning of
work or any substantial part thereof.in any material form what- “P" &%

soever and in any language; to perform, or, in the case of a lec-
ture, address, spéech o seFmon, to deliver the work or any sub-

Whieh has Copyright. _ .. .

in part, and of allowing translations of such work from one Transiations,



Sara
Note
"No action has been taken to suspend or cancel subsisting Copyright registrations standing in the names of alien enemies, but no Copyrights have been registered in favour of alien enemies since the outbreak of the present war, nor have any Assignments of Copyright either to or from alien enemies, been regisetered.In reply to a despatch of the Secretary of State for the Colonies inquiring whether Canada would be prepared to pass legislation enabling her to vest in some public officer, all Copyrights standing in the names of alien enemies, it was point out that should occasion arise for the Canadian Government to take action with regard to subsisting Copyrights owned by alien enemies, that such action could be taken by Order in Council, under the authority of "The War Measures Act.""


	1917-01-29 Memo on Uniformity throughout the empire in the laws relating to ...copyright

	this subject has been before colonial conferences of 1902, 1907, and imperial conf of 
1911 
	1902 resolution on mutual protection of patents

	1907 resolution on uniformity of trade marks and patents

	Patent Office drew up doc on differences between acts of UK and dominions

	Memos on patents and trademarks prepared (included B and C); reply based on Minute of Council (included D)

	1911 resolution - more uniformity on copyright, patents, trade marks, companies

	outstanding divergence wrt Canada relates to compulsory working and import of patent invention

	(specific provisions that differ)

	1911 Washington conference considers Cdn reservation on importation - but this denied

	orders for patents in war conditions and the practices of UK, Cda

	copyright: see included H

	A

	B: memo re patents

	C: memo re trademarks

	D: Report of Privy Council 1910

	E: Orders on patents under War Measures Act

	F: Order in Council Cda - War MEasures Act

	G: Ritchie re trademarks &war measures

	H: Memo re copyright Feb 2 1917 by Ritchie

	Berlin convention abolishes formalities and sets term of life + 50, covers mechanical reproduction

	1909 Gorr
ell ctee recomends Britain ratify
	1910 conf resolves to ratify; 1911 bill prepared

	Canada decided to do independent legislation; Bill 184 - parl dissolved; idea was that Canada would be able to adhere with a reservation that non-union country had to comply with printing and manufacturing provisions that were the same as what they required of Canadians; Cda couldn't accept relevant clause of 1908; found that a protocol required; negotiations therefore started; protocol signed

	"The despatch transmitting the copy of the protocol was received on June 5, 1914, and the outbreak of war in the month of August of that year has prevented further action being taken with regard to the introduction of Copyright legislation."

	Canada can now intro legislation

	key question is how to treat US; no info on what a printing requirement would be; at present US citizens rely on UK copyright which does not require printing; printing and publishing interests would oppose abandonment of these clauses; could leave rights of non-union countries to OIC

	no action has been taken on enemy copyright; none have been registered or transfered since outbreak of war; Canada could take action on copyrights standing in alien names under OIC under War Measures Act
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