Morton David Ooldbe K

aocnhlun. Wolif & 3&“:“ ;
$ Madison Avenue,

New York 17, N.Y.

Dear Nr. Goldberg:

Thank letter of Jul
2, 1962, you for your >

The main reason for making reference
to the United Statea Copyright baw Reviaion report
with mcn Lo term was that, as you are probably
aware, the Royal Commission on Patents pyright and
Industrial Designa (the Ilsley Commission), in ita
report, recommended & tera for publighed (and publiely

rformed, delivered, recorded, eto.), lterary,
E:n-uu and musical workas of !6 years from the 4
of publication, perforsance, eto. ' :r death of the
au , whichever ia later. The "SO-years (rou
publication" recomsendation was apecifically, eof
course, to line with the United Statea term. A%
the same time we the department were watohing with
interest the reports on copyright duration recossendstions
and the commentaries thereon, which the United States
Copyright Office provided us from time to Sime. Iw
became evident that the United Statea . rl'huc
abandon its term and Cunada would then find herealf
out on the 50-years-from-publication limb all by herselfl, o
rather than in the company ahe oted. It wio
therefore for the purpose of ster mrms'n
view that our present term ahould not oally o
shortened that we drew attention to the views expressed

in the ted States reviasion report.
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I appreciate Knur kind offer of ‘ugﬂzgpllr

of your commentary on the revision report,
in a forthcomi ssue of the Unrnlllgzlu uarterly,

and look forward with interest to reading it.

If I can be of any further service with
respect to the subject of ﬁ:r correspondence, please

let me know.
Yours very truly,

Harris Arbique
General lnlnutlvi Assistant.
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CQMMUNIQUE

unmﬁ?ilti: DES AFFAIRES EXTERIEURES

'PRESS RELEASE
4 -

DEFAETMENT OF EXTERNAL AFF4I5S

£
e =D FOn TMGEDIATE RELESSE
TEURSDAY, MAY 10, 1962.

e t
The Department of Externsl Affairs announces tha

3 - Ui Perils
¥r, L. V. J, Roy, Canadian Permenent Delegate 10 JHESCO, 1

- 1
today deposited with the Director-General of UHESCO Canadae’s

w ) iﬂn-r
Tnstrusment of Ratification of the Universal Copyright Convent

months from this date.

Ii The Convention will accordingly come into force for Canada three
{
i
I

pyention in

Canada signed the Universal Copyright Co

On March 1 the Senate

f
f 1952 ot did not retify it at that time.
s

a = z =3 =
approved = resolution o provide for ratification; this wes

followed by appreval by the House of Comsons on April 16, 1962

There are forty other states that apply the Copvention

Ratification

including the U.S.a., United Kingdom and France.

-

by Canada will bring substantial benefits to Canadians, especially

t0 azuthors and publishers. It will permit Canadian suthors %o

publish their works in Cansda and export eopies %o all member

countries with full copyright protection. This is of particular

importance in the U.S.4i. where there is & substantial merket for

Canadien publications,

ROUTING INSTRUCTIONS
Send to...__.

Attach to file Nad o 3 o

Send also,

R s e T T
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Referred to gec. of Btﬁtn.(g;b;quii
Lialson gervices ..
Infarmatiun—Di?isibn
“(Miss Dench)
Legal pivision
T & C (Welser)

Fille

FM UNESCODE
UNESCCDEL PARIS MAY9/62 RESTD

TO EXTERNAL UN12 OPIMMELD

REF YODURLET E34 APR3O

1
UNIVERSAL COPYRIGHT CONVENT ION

ARRAN GEMENTS RE
1 ENTS HAVE BEEN MADE FOR ME TO DEPOSIT THE INSTRUMENT OF

I|
| RATIFICATION THURS MAY10 AT 1700 HRS PARIS TIME.

2- IN l:\ll D 1 r-l- :- L] i #
RDEF TO PERMIT SIMULTANEOUS RELEASE UNESCO HAS AGREED TO

1SSUE 'S PRE
SSUE ITS PRESS COMMUNIQUE AT 1800 HRS PARIS TIME ON SAME DRY

ROY

.....
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Wardan ‘m"
munnnmigﬁtlm Pt st g !/

Hefarrea {ﬁﬁhiqgiji
alson berviae

%ﬁrarmntinn nivil%

(Migs Denaeh
Ligul Diviglion

A

¢ (Welmar)
File T-if-;q;@h
o R
TO EXTERNAL UN13 OPIMMED /94 il

REF OURTEL UN12 MAYS

THE TEXT OF UNESCO PRESS RELEASE TO BE ISSUED TOMORROW THURS

| READ AS FOLLOWSSQUOTE MR LIONEL ROY,PERMDEL OF CDA TO UNESCO, TO=DAY

[ DEPOSITED WITH MR RENE MEHEU, ACTING DIRGEN OF UNESCO,CDAS INSTRUMENT

(F RATIFICATION OF THE UNIVERSAL COPYRIGHT CONVENT ION,

. FORTY=ONE COUNTRIES HAVE NOY JOINED THIB CONVENTION DESIGNED TO FILL

| THE GAPS IN EXTSTING INTERNATIONAL COPYRIGHT LEGISLATION, THE CONVENTION r

i!" CALLS UPON STATES TO GRANT FOREIGN WORKS THE SAME PROTECTION ACCORDED
WORKS BY THEIR OWN NATIONALS, |
THE STATES WHICH MAVE JOINED OR RATIFIED THME CONVENTION ARERANDORRA, i i

ug'y Vay

HWHEHTIHn.nUHTHTn.nHLHIuM,uwnle,nnwuunIn.nmn.cHILE,nﬂﬂTﬂ-chn.
CUBA,C ZECH0SLOVAKTA, DENMARK, ECUADOR, THE FEDRAL REPUBLIC OF GERMANY,
FRANCE,HAITI, THE HOLYSEE, ICELAND, INDIA, IRELAND, ISRAEL, ITALY, JAPAN,

ek

LAOS, LEBANON, LIBERIA, LICHTENSTE IN, LUXEM B IRA,MEXICO,MONACO, N ICARAGUA,
NIGERTA,P AKISTAN,P ARAGUAY, THE PHILIPPINES,P ORTUGAL, SPAIN, SUEDEN,
SWITZERLAND, UK, ANDUSA, UNQUOTE

ROY
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M0 EXTERNAL
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___kﬁﬁhmﬂTE(AHBIQUEJFM OTT
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¥

:
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=
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.

Gy CONTACTED uNEsco AUTHORITIES aAND
E‘UULD MAKE ARRANGEMENTS T0 DEPOSIT THE INSTRUMENT WITH THE
| DIRGEN Topay

3.A5 YOU ‘ARE AWARE MR MaHEy -
~LE:a.':.£bur=w-E BOARD 'AND 'Has VERY 'HEAVY .scuznummmmﬂsuﬂnmg AN
EARLY DEPOSIT WAS ‘ARRANGED,
4.LET 'FoLLoys

IS ATTENDING AL ‘THE MTGS oF THE

‘ABOUT ‘Yo URTEL E956 4 PR27

‘ROY

B*0 Library and Archives Canada/Bibliothéque et Archives Canada
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% Fifth Session—Twenty-fourth Parliament
%
%) o % | 1962 =
" THE SENATE OF CANADA
PROCEEDINGS
OF THE
STANDING COMMITTEE ON
EXTERNAL RELATIONS Lon
To whom was referred ; E?b-
The Universal Copyright Convention signed by Canada cute
in Geneva in 1952 and Protocol 3 thereto. ' Universeal
ubmission
ate fOT
The Honourable G. S. THORVALDSON, Chairman
state
;ificatlio
THURSDAY, MARCH 1st, 1962 'y wish t
)8 Mre
WITNESSES:
Mr. A. Alex Cattanach, Q.C., Assistant under Secretary of State and
Advisory Counsel; Mr. Harris Arbique, General Executive Assistant,
Department of the Secretary of State; Mr. J. W. Michel, Commissioner e
of Patents, Department of the Secretary of State. S

APPENDIX “A” ‘

REPORTS OF THE COMMITTEE

ROGER DUHAMEL, F.R.S.C. .
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962

26687-4—1
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THE STANDING COMMITTEE ON EXTERN E o wf:
The Honourap]e GUNNAR S, THDR‘FALDSDN, 3° © ﬂ;ﬁﬁﬁﬂt
The Honourable Senators %B:ﬁﬂg#w :
*Aseltine Hardy Robertson #g‘ﬂﬂ} e
Bea‘uhien (Prwengher) Hayden Savoie | e 0%
Blois | Hnatyshyn Taylor (Norfalk) nﬂiﬁ‘
Boucher Howard Thorvaldson ©
Bradley Hugessen Turgeon ﬁesﬂ
Brooksg Inman Vaillancoyrt
Crerar Jodoin : Veniot
Croll Lambert : Vien
Farquhar | MacDonalq Wall
Farris | *Macdonald (Brantford) White
Fergusson McLean Wilson—35.
Fournier Monette
Gouin Pouliot
(Quorum 7)

*Ex officio member




QRDER OF REFERENCE
E‘I‘lﬂtei

0
¥ tract from the Minutes of the Proceedings of the S
z’!‘g& » iry 21st, 1962.
S P%J\’&L byrsuant to the Order of the Day, the Senate resumed the adjcnbuﬂiii
hﬂg AN R e on the motion of the Honourable Senator Thorvaldson, seconded Y
Oy D‘i"." Erq?f[ yrable Senator Beaubien (Bedford):
L] D ; .
‘i?ﬂf? Dfn.,rg That it is expedient that the Houses of Parliament do approve the Unwersal
fiu ’:’*q,z gright Convention signed by Canada in Geneva in 1952 and Protoco
%b Py seto, and that this House do approve the same.
0. %0
Z’Jf”ﬁiﬁ 2 After debate,
?'Lx %’aj (¥, with leave of the Senate, e
ble Senator Thorvaldson moved, seconded by the Honoura
olution be referred to the

» O,
b -gﬁ'ﬁqdﬁnq Of}, ) The Honoura
Bedford), that the proposed Res

jon and report.

I’a{,j o snator Beaubien (
| RE?EJ.{, 0f Oy tanding Committee on External Relations for considerat
Y The question being put on the motion, it was—

Resolved 1n the affirmative.”
g MacNeill,

!1\35:
Clerk of the Senate.

'©

3
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1{ MINUTES OF PROCEEDINGS
F THURSDAY, March 1, 1962

i _ |
% to adjournment and notice the Standing Committee on External
met this day at 11.30 AM. :

G-mnt: The Honourable Senators Thorvaldson, Chairman; Blois, Bl'ﬂﬂlﬂ"i
.tpmssnn, Hnatvshyn, Hugessen, Inman, Jodoin, MacDonald, Macdonal
atford), Pouliot, Taylor (Norfolk), Turgeon, Wall and White. 16.

In attendance: Mr. E. Russell Hopkins, Law Clerk and P
mnsel and the Official Reporters of the Senate.

§ The Universal Copyright Convention signed by Canada in Geneva In 1953
!ﬂ Protocol 3 thereto, was read and considered.

On motion of the Honourable Senator Blois, seconded by the Hunﬂ}lrﬂhle
snator Croll, it was Resolved to report recommending that authority be
ranted for the printing of 800 copies in English and 200 copies 1n French
he Committee’s proceedings on the said Convention. :

! Heard in explanation of the said Convention were: Mr. 2. Alex Cattanach,
Q.C., Assistant under Secretary of State and Advisory Counsel; Mr. Harris

Arbique, General Executive Assistant, Department of the Secretary of State
" and Mr. J. W. T. Michel, Commissioner of Patents, Department of the Secretary

of State.

After discussion, it was Resolved to print as Appendix “A” to these pro-
ceedings, the list of countries belonging to the said Convention.

On Motion of the Honourable Senator Croll, seconded by the Honourable
Senator Wall, it was Resolved to report recommending that the said Convention
be approved by the Senate. :

At 12.30 P.M. the Committee adjourned to the call of the Chairman.
Attest.

Gerard Lemire,
Clerk of the Commititee.

.
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, toeo] 3 theretu" Onvention
£

Tefe
Signed by Canada in Geneva jp teq
» Teport g foll = % Sl

\S
OWs: %2 4 ﬁﬁeﬂeﬂh o
OUr Comm; | et ‘
800 Copies 1o Engltfi r;ncgm;-ﬁnds j:hat_ the said Cnnve:_ltinn be aippn;%ﬂ B Fﬂ"‘
‘4 said onventjon COPles in French of their Proceeding, on o pis- ﬂof‘o‘
# f
;"f _? : All Which jg TEEPEEtquy Submitted.
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%‘i PR 7 o THE SENATE
. " fox Yn; Vg,
%b‘?‘-’?;ﬂ%’ ‘}%f STANDING COMMITTEE ON EXTERNAL RELATIONS
] bo EVIDENCE
G B, OTTawa, Thursday, March 1, 1962. ;
E‘ lations, to which was referre

fhe Standing Committee on External Re
Qﬁﬁb Jniversal Copyright Convention, met this day qt 11.30 a.m.

hf{' j = : 1 1
ir, WSenator G. S. THORVALDSON (Chairman), in the Coal at a verbatim

o
.rhnal R ‘1}? 2/On a motion duly moved and seconded, it was agreed th
N -’:i;‘rﬂtig 53?&1;. jort be made of the committee’s proceedings on the CONYEns Se copies in
D&n% to M3 On a motion duly moved and seconded, it was agreed e ;*Dﬂs on the
; the Wy, Wh, e,  pglish and 200 copies in French of the committee’s proceeding
In Saj Q.. W ; pnvention be pI‘iI’itEd‘ AlexX
'F}Eh;d Cy EI]EP.:E ':v.? The CHAIRMAN: Honourable senators, we have with us today N {iunsel.
b of nt’ﬁn- i\gattanach, Q.C., Assistant Under-Secretary of State and Acviased general
ﬂlﬁf tic'?l f1s it the wish of the committee that Mr. Cattanach be asked to m‘ake El1-1-::1 that
t pl,ﬂbﬁ' P statement on the subject of the Universal Cnp}rrig?fht Convention, tE'l?
fﬁw.ﬂ » ‘we then have an opportunity to ask questions and discuss the subject=
- &, Hon. SENATORS: Agreed.
S. TH{] Mr. A. Alex CATTANACH. Q.C., Assistant Under-Secretary of State Fmd ﬂd;iﬁig
the Universal Copyright Convention ai

i
g
R s

S

~ de recherche ou d'étud ivées. ' 3
~ Reference number/no deﬂrgfzr:n?:: 1[?6 '0’2‘ U_{_} l -. ;Q_ F; ‘e Q—-") -$- 2

o

Counsel: Honourable senators,
Copyright Act have been under study by

of the former Under-Secretary of State, Mr. Charles : 3 Mr
General Executive Assistant, Department of the Secretary of State; an .

i W. T. Michel, Commissioner of Patents, Department of the SE:EI‘E'LE.I'Y of
State. Both Mr. Arbique and Mr. Michel have been on the committee for a
protracted period of time. I came into the committee at the l_ater stages.
I believe Mr. Arbique has had his nose to the grindstone oI this for SE_III'LE
time and is much more qualified to answer questions as to detail and pt_jSSlbl}T
has all the information at his finger tips. The purpose, of course, is the }IﬂPlE-'
mentation of the Universal Copyright Convention. The Royal Commission OI

Patents—

Senator MACDONALD (Brantford): May I inter
if it would be helpful, in view of the Berne Conven
could tell us just what the position is today in Canada with respect to cOpYy-
right, and what the position is outside of Canada with respect to copyrights
obtained in Canada. It occurred to me that it might be helpful if we knew
what the position is at the present time, and then have explained to us what

D is proposed to be done.
E

a departmental committee cnmptcrsea
Stein; Mr. Harris Arbique,

rupt for a minute? I wonder
tion, if one of the witnesses

The CHAIRMAN: Yes, Senator Macdonald. I thought that Mr. Cattanach
| would just make a general statement and then, subject to the concurrence
of the committee, we might ask Mr. Arbique, whom I am told has a more
: inf:'imate knowledge of the subject matter than anybody else, to do the very

thing you have mentioned. He will be able to speak about our present position
indec the Berne Convention, and then proceed to what is being done by this

convention.

e
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“Mr, CATTAN :
Copyrights, Trademal-um
1111551(1{1, and the i
Enmmmsinn, both reeq on on Publitaﬁ

femtion. the Tuley o *Sification of e, ot
].'Eﬂ'ﬂmmeng?'tluﬂs contain in its mmendf_n_g the ot {iu'f dp“:gif
I think o ediate ratification, ¢ o and th vl
aramount r l : gt g et
ff:tl'?de lta;rinl.ﬂd be in the mteEaEﬂn fonrththE ratification - Rty 5 *ﬂ'ﬂtﬁee fﬁqﬂﬂp&i
S Efcruld avold the deleterioys EE di 3t o W <€ 131[:-{"' gﬁm
United St EAt act of the Uniteq States =GCl of the gﬂﬂnuﬂ 0 Eﬂﬁﬂ W -
Printed atE:S shall eEnjoy full Cﬂp]?righ = 1&".:;? req {n\"EE"}] ) 1:;"‘0 iﬂfa‘
Fear: frﬂutsxle the United States cmlt o : ﬁ;‘iﬁﬂlﬁ‘-‘ﬂ fﬁ'ﬂt
PR d':fltl} the date of the first puh]f; *:l{lmy an int ?fg!. (® ﬁeﬂ:‘i
Sists n Tlh lon that not more 1 5ﬂﬂa on of the 2 P A o £
States to E;.EfPrE Canadian D“’II.EI'S’ of :IJ?PIE? ;:IE éﬁ.qﬂﬁagﬁ '31
detriment Duftilll]; féfna"g?:nﬂgh; Protection AN i *Iﬁgﬂﬁnﬂ;ﬁi:
If Canada were to ra1:if;;:1 th Ing industry Py W O v 0P
e : W e . 4B+ 1
a member of the International Cnp;ﬂ' " iiiﬂlatf’ﬂ ﬂf‘tt‘&‘

be freed from the ‘
other requirements as to registration

Mr. CATTANACH: The effect; % ™
. . ot ; ; f P ook g g

would enjoy full copyright prngzﬁtfu}:f?ﬁ Eihselrijﬁiaﬁid shte : S TRERAGAD Al ;;ﬁ ;ﬁiﬂﬂﬂﬂ :
Senato A e _ ates, OEF g B DY 18 ot
o E:Tff;:;gt ;t 15 Juzt to have protection in the United States? ? ?ﬂi Tiﬁa v Lu'i'm 4
: : Yes, and i | ' : ; o
Cﬂp}fright el In other member countries of the UnwEragl uﬁ;i w,ﬁ an Lt gﬂﬂﬁtiif
Senator PouLior: Throughout the world? E'&iﬂzﬁ ag‘!ﬁ
Mr. CATTANACH: Not throughout the world; just in those countries who ar "‘.:T"ET ﬁ\en 9 QTC,.G
members of the Universal Copyright Convention and in those countries Who & o™ e.ﬂfﬁﬂg ﬂ-ic
- are members of the Berne Convention. I qe;‘!ﬁw;ﬁﬁ m‘uﬁcﬂ Y
Senator PouLior: How many countries have signed this? “ﬂiﬁﬂf‘ ﬁﬂﬂgﬁw@z
Mr. CATTANACH: About 15—there might be— : iﬂ&ﬂgef&m{ne?ﬁx.
The CHAIRMAN: As I said a moment ago, I thought that Mr. Cattanaey qu.""“t ﬁiﬁﬁg
would make a very general statement in regard to the subject matter, ang W ye? pit- w‘a@ﬁ
then Mr. Arbique, who has more intelligence on the subject than anybody § a W

¢lse, would be, probably, more competent to answer questions such as the #&  ca®S of
Ohe you have asked. -' P h’f‘ﬁﬁ
My i‘-’-‘;lhﬂtﬂr PouLIOT: Mr. Cattanach is all right, but why do we not take § w-act-g'

- 1 = 1 ;

offendeq %;Eﬂfli;'f-t if he knows more. I am sure Mr. Cattanach will not be m‘ﬁh;a_@mt
Mr. CATTANACH: x . : : N
Convention, - Forty countries have ratified the Universal Copyright _:. ﬂ:ﬂi o
| ' - : o \
th g: ¢ CHAIRMAN: Thank you, Mr. Cattanach. I will ask Mr. Harris Arbique, S
¢ General Executive Assistant of the Secretary of State, to speak now, W
Senator MACDONALD (Brantford): I wonder if Mr. Arbique could just aﬁ“ﬂ
give us the position today of publishers and authors so far as copyright | Qusse
generally, is concerned. If I am a publisher of a novel where do I stand so fa e e

pub - |
8 copyright is concerned, both in Canada and outside of Canada, before this o !

hvention is ratified?
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| 9
%ﬁi EXTERNAL RELATIONS

| Harris ARBIQUE, General Executive Assistant, Depatrment of the Suﬂ?tﬂﬂ'
puhllﬁhﬂr

' A Canadian author, if he holds th : nadian

olds the copyright, publishing in Eﬂcﬁfgglﬂ? i;ﬁ;bt, of course, in
I He has copyright by virtue of the convention to which Canﬂda
¢ belongs, namely, the Berne Union, in the countries of the Berne
{He has a form of copyright protection in the United States because Of &
pal agreement which already exists with the United States. He has also
ight protection in a couple of other countries with which W€ have
jght agreements, but they are not relevant. These countries aré North
hap and Sarawak. ;

Senator MACDONALD (Brantford): W P under the
& Agreement? ) hat would my rights be

r. ARBIQUE: Under the Berne Agreement, and the other one, Canadian
ks qre given pi‘ﬂ!.E‘.L‘tiDIl in other countries ;{gﬂgrding to the domestic laws
hose other countries who are members of that convention, and in reciproca-
Canada m}.lst grant protection under its domestic law. The Canadian
svright law gives protection to the authors of those other signatory countries.
0 Senator MACDONALD (Brantford): Have you a list of the signatory
1I1. triES?

4 Mr, ARBIQUE: Yes, sir. The Berne Union is a fairly ancient one, dating
ack to 1886, and there have been several revisions of the Berne Convention.

] s

i general, the Berne Union was a European organization to begin with an
consequently nms_t of the countries in it are European. Russia and China are not
nembers of any international convention and, together with the United States,
‘they are the only major countries who are not members of the Berne Union.
‘There are 46 countries in the Berne Union.

: Senator PourLior: Who are they? Would you table a list of them for the
' | purposes of our record?
| Mr. ARBIQUE: Yc.v? I will place on record a list showing the member coun=
{ries of the Berne Union, the Universal Copyright Convention, and those who
" are dual members.

For list of membership countries see appendix “A”, p. 20

There are 39 countries who are members of the Universal Copyright Con-
vention, the other agreement we are discussing today, and of course a number
of them, some 24 or 25, are dual members, that is, members of both the Berne
Union and the U.C.C. For instance, the United Kingdom, France, and the
Federal Republic of Germany are members of both.

Senator MﬂcqunLn (Brantford): You did not answer the question with
respect to the position of a person holding a copyright in Canada today.

Mr. ARBIQUE: A Canadian author or publisher today has copyright in
Canada as defined by the Canadian Copyright Act.

Senator MacpoNALD (Brantford): Do you recall offhand what that is?
| Mr. ARBIQUE: Sir, the rights are very considerable and are spelled out
in the act. Do you mean the length of time?

Senator MacpoNALD (Brantford): Yes.

Mr. ARBIQUE: I am sorry, sir. Generally speaking, it is the life of the
author plus 50 years.

Senator HugessEN: The life of the author plus what?

Mr. ArRBIQUE: Generally speaking it is the life of the author and 50 years
after his death. This period varies according to the class of works. There are
olasses of work which have slighly lower periods of copyrights.

Senator Cronn: In what respect will this convention improve the posi-
tion of the copyright author today over his position of yesterday?
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Mr. ARBIQUE: In EE?::I Frgﬂhine is that i : 2
a wider scope, because of the fa at the U.C.c, is Ty B S
agreement whereas the Berne Union is g Eurnpgag EE;? 5, a’f@ pr“ﬂqﬂﬂtzﬂ
was pressed by the United States becauge of the fact tha}f-ﬂ W Gy o e e et
been some disappointment in copyright circles that the Unj t?&”" By 9 e O o5 - S
belong to some international copyright Organization, The U Sl beci; 1 uf‘ﬁ;:?o?e ,_uew
instead upwards of 40 bilateral agreements with q Niteq Rafs: by

. Ag¥ (8] 1{
situation has been felt both in the United States andthiﬁﬁefn“:ﬂm _. -_fﬁﬁﬂ‘;ﬂﬂiﬁfﬂt 70
circles. In any case, what I was going to say wag that a p Omg) Wl @ o ﬂtﬁ’i ni‘:b :
countries are members of both conventions but there ar UMby ) v* g o0 Sgli* w mgfﬂ'
other countries, primarily South American and Centr g e e’ ﬁrﬂ"'
which are also members of the Universal Cop {ne ':" 30 Lﬁfﬂ
words, should we become parties to the Universal Copyr 0 P s
would then have international copyright relationships wit e "E’E;ﬂa } o
and Central American countries and, most important, wi ﬂﬂtﬂgﬂ “B e
We have a bilateral arrangement with the Uniteq s uﬂﬁw g
agreement is one whereby we are subject to the copyright c‘:’ba,;e s 1,‘1'11“::\
Senator MAcDONALD (Brantford): Which agreement? : 40P o5t 'Pz p
Mr. ARBIQUE: The bilateral agreement we have with the Un 1@5 Pﬁ;@"- Lﬂrnﬂ‘ ‘4.*-"
which was signed in 1923 or 1924 By this agreement our work ; 1ne E’ nt 1
W protection in the United States and we protect the works of American auth ?Yﬂ%te 5 8
"N in Canada, We give them protection under our act and we are given protecti®® %, cﬂbe gV R -

.; under their act, but their act jg VEry restrictive in connection with certaj v oV :
AN provisions, The main one, which js the one considered in publishing circles i -, ot *
N, Canada as an infamous clause, the manufacturing clause, requires that ang 10 e !

) work in the English language must be printed and published in the Unitedg . \

States in order to gain full protection in that country,
Senator CroLn: We agreed to that in 19237
k1Y Mr. ARBIQUE: That is right, sir,

Senator Crorr: And it has never been varied up to this point?

,. : Mr, ARBIQUE: No, sir. We have always been subject to that manufacturing
s 0 clause in the United States copyright law, There are those who feel that agree-

& ment was a pretty poor one to have signed but, in any event, sign it we did,
At that time we also attempted to inject certain printing clauses into our ownp
legislation, but because we were members of the Berne Union we were
limited in the actual restriction which we could impose against foreign authors,
In other words, our printing clauses are not anything as effective as the

Alumerican clauses, They are not really printing clauses but compulsory licensing
clauses,

Senator MAacponarLp (Brantford): Should we enter the Universal Copy-
I‘ighfi anventian I understand that under Article XVII of this convention the
Provisionsg of the Berne Union will not in any way be affected?

Mr, ARBIQUR: That is right, sir.

. Senator MAcpoNALD (Brantford): So that the Berne Union will remain in
orce along with the U.0.c.9

I ARBIQUE: Yes,

Senator Ma ) ALty \ritann it .
Cﬂp}’!‘]ght a CDONALD (Brantford): Do understand that the Universal

Unif onvention would only affect our copyright dealings with the
ed Stateg and that in so far as copyright matters are concerned we would
Come under {he Berne Union?

Mr, ARBIQUE: W come under the Berne Union with respect to all countries
which are members of the Berne Union, Our membership in that agreement
requires that, 1 don't know what the legal phraseology would be but the i
nion would take precedence over the other agreement were a conflict to arise.
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and

-:'_'1.:'5 ar MACDONALD [Bramj‘.-_;.rd]; :
IIP‘.F

- 7 Let u i "A", .HB"
. fave entered into the Universa s say that countries

I Copyright Convention and countries

o 4 #p” are still under the Berne agreement, W :onship with
OI b s i HE . ould our relations 1p
h fo%’e % E;. I arc B come under the Berne Union or under the U.C.C.7

4 g % f‘{'f-'i' fr. - i I}:hmk, Enn?tﬂr* you would find it does not really matter 2

Eﬂ L C 2al because the conventions do not differ that much. I think the U.C.C.

e pretty well accommodated within the Berne Union, The real significance
_Bat different countries are involved in it. There is no getting away from the

%m‘t& j’a“aﬂfr {b&oﬂﬂ (?Oﬂ::b&f ‘1 -..f.l_u at the main Purpose

S
i'é Vep,, Ve i relations i of hem}'niﬂl?. partners in this convention is with
%f“% @ 5,%4 tﬁwﬁ f g EtgrﬁgrUniﬂnmgatwr;:?m thte E;ltﬂd Siates; That coui e mﬂ;:s:
Ch € ey, iy, Hh gy DS — -, brior 1o World War II considerable effort was
€ %q& ‘bi'.r-"‘ G’ﬁ ‘Fﬁeﬁ oring the United States into the Berne Union. This effort was made both by
bay,, At 4, " g -;' and by the other members of the Berne Union.
Dr%raefﬂﬁmﬂ RFJ:!:' fﬁ.: _ .. Senatﬂr MJ\CDGNJ&LD {fi?ﬂﬂlfr_]?d,}: Let us say that u‘:ﬂuntries ”A.H Eﬂd “B“
n?’ﬂc- g HF;W ._-;,‘5 U ‘elong 0 bn?t} the Berne Unmniand the Universal Copyright Convention and 1
hrtwpf rL Yy i %f ave a publication m‘-:d ”I say, "I want to come under the provisions of 1':hE
baxﬂ I};. #H-"E ﬂf afd-ﬂ f‘ﬂ' ;‘Cacr" 'H,I'.IIEI E’-‘Junt[‘}' A wlrl say, “Dh, no, you come under thE EE‘]’HE‘ UI‘.llClIl
lu!.:'ldﬁred Oﬂﬂ}] af‘eﬂ prﬂ'ﬂ -ﬂ';-E ?‘-::” fﬂu will have to abide ]:_':I}F its provisions.”
d g o, 1 p oy, Yey f MI':MBIQUE: I think, sir, there may be some confusion arising from the
e %f&f,{ mpression that these provisions have a certain legal effect on the countries

, rned. The :LlﬂmEfstic legislation is the governing order. In other words, in
in ¢ Ihf'{*-’eﬂ * Canadian copyright matters our Copyright Act is the thing that governs. All
tyl we have t::_l be sure of is that the Canadian Copyright Act is so framed that it
it does no violate the rather open, unrestrictive provisions of the convention
itself.
I have said that we are already bound in the United States by the United
States law, but the United States by accession to the Universal Copyright
Convention is required to leave inoperative in so far as Universal Copyright
Convention member states are concerned certain of its provisions, among
them the manufacturing clause. In other words, Article IIT of the convention
requires that any country which has certain formalities which are a condition
of copyright must consider these formalities as satisfied by compliance with
certain other simple formalities, their formalities being the imposition of the
insignia (a *C” in a circle), stating the name of the copyright owner, et cetera.
If those formalities are complied with, you do not have to bother about deposit,
registration, and so on, as the United States law requires. The big thing is the
printing.
Senator HUGESSEN: To put it succinctly, under Article III of this convention
we will excape from manufaecture in the United States?

Mr. ARBIQUE: Correct, sir,

Senator CroLL: Has the United States accepted this Universal Copyright
Convention?

Mr. ArBIQUE: Yes, they were the prime mover of this convention.
Senator CrRoLL: They passed it through their Congress and Senate?
Mr. ARBIQUE: Yes, sir. They were the seventh ratifying power. It required

- it was the seventh country to do so, in 1954. The rest of them to make up
the 12 were still lacking. The twelth country ratified in June 1955, and it came
into effect three months later.

Senator CroLL: Our authors have been under a considerable disadvantage,
in the light of what you say about printing?
- Mr. ArBiQug; Our publishers.
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Senator CroLL: Oup Publishers, ﬁn o™ 2, ¥ o
Mr. ARBIQUE: Yes, ﬂﬁ; o s ca
Senator BRADLEY: At other times the Unit F o0 oV g8 ' _ o
: g ' ed State — e e
outside of its own country, is that not trye? s maﬁhg" iﬂf“"‘ﬁ qesr 1 511:[\*
Mr. ARrpiqug: Well, it a] depends on wh ; A oR*
_ at you megp L P R
meant we only had protection for five years, by o ) Bﬁi ﬂ?‘ﬁjﬂg,’b;ﬂ f ae?
: Senatﬂrl dCEDLL: 'I‘hma;g Eni:::t I make is this, Since 1952, Which j, o cﬂ%ﬂ‘mﬁtﬂu‘i 5 af'
ago, we cou ave assisted oyr ublishing peq le. idn’ P, 0 o " ge? g
held s bhaokn P E Peop %}r didn’t we dq " ot Y ne 50 'Sr : |
Lok W 0 105¥ 05 qus
Mr. ARBIQUE: T think I can explain. | TR oF" n0f Ea"‘ﬂ
‘The CHA:‘IRI'.MH: Isn’t that question contrary to what the Withee, 35-'.- 1'33 f-"‘ﬂ,;p w e
I think he said that it requireq 12 countries to make the convention g ¥ 4 e v s fffi{ﬁ :
and that did not occur unti] 1956 1 T ¥ o
Mr. ARBIQUE: 1955, < ?"‘Ein 0® A
The CHATRMAN: Yes, 1955, So 1955 would be the effective date; = = ; tETE.':.IE,*. g 10
Senator CRoLL: But we could in 1952 have been one of the conf bﬁiﬁaﬁtﬁgref fo
countries, 8370 o s b
i, Mr. ARBIQUE: I cannot Speak for the period between 1952 and 1954 buf g be-._jnefe of- :
N Would not worry tog much, because even the United States did not el gu Ac8%
‘\:‘:*,_ until 1954; but on June 11, 1954 the Royal Commission on Patents C ﬁ‘-ﬂﬁp,fﬂﬂ. g ®
.., and Industrial Designs was established, and it was decided that any Cﬁﬁ‘nﬁ feﬁdwq,ef'
“-._ 1 Canada took should await the report of the Royal Commission, Thi -al'ﬂ \ed S o
W on copyright came out in 1957 ang was tabled in 1958. Then the el St
\\ 3 Perhaps occurs, why we have not done anything since then. Well, it is a little ﬂﬁﬁ ﬂ{EL..J:.‘l‘;'ﬂlﬁﬂ ﬁ;& i
A “‘\:! harder to answer. ¥ r%oﬂ‘ci +
:‘R\\ Senator CRrorn: I think the minister said they were studying the matter § wﬁ;ﬂﬁt “E.ﬁﬂ_ié
;; ;A .‘1 which was involved, but it struck me there was a lag. o 5 hlechﬂx |
L H‘:‘ o e Mr. ARBIQUE: Yes, a lag. (TR | _ﬂiﬁﬁ . 'b'*:
'h"‘ . e o Senator PouLroT: What do you mean by manufacturing laws? - g W gen® e 1Y
N iterar - ide work published outside the 8 v
N Mr. ARBIQUE: That any literary or outside P : fof ett
b ik st ii e must be printed in the United States eV
United States, in the English ]-anguag_’ 3 . tes. The protectj h P.:E:B‘
In order to have full copyright protection in the United Sta E:t" o lon {he N ke
there is a fairly respectable term: it is not a five year term, 2y 1st_ : y *@S .
g made up of two terms of 28 years apiece from date of publication, In order i 5¢T“‘tﬂ
2 o to get that term, a Canadian author must publish in Ihl_:- United States, ang 3 AR
"4 if he does not he does not get the 56 year term of protection, he only gets five W Aato
i/ years, and that only if he imports fewer than 1,500 copies. o A
p!" Senator CROLL: Fifteen hundred copies from where? e i
| | Mr. ARBIQUE: From Canada into the United States. EP‘_:;
senator CRoLL: And after that they can pirate it? “ﬁm
Mr. ARBIQUE: Yes. At the end of five years it has gone. anyway. |
sSenator Fercusson: Have any of our authors been prejudiced because t#vﬁl
of this regulation of 1,500 copies? w 3
Mr. Arpique: Well they have been prejudiced to this point that they e
do not print in Canada. thov print in the United States in order to get full e
protection. That is where they want their sale. If they anticipate a sale of o
more than 1.500 copies they will print in the United States in order to a
protection there. A few print simultaneously in both countries, but this is 3 5
not economical under normal circumstances; =0 the author publishes in the . Y
United States, and therefore denies the business to Canadian publishers. ; E
. Benator Furousson: The

n it is not the author who suffers, but ﬁ
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¥ iggr. ABBIQUE: Yes, that is what this thing is all about

! ;'-:.d',:”' FEE.EC-E:IE'DI: IE I mﬂ:i.' ask anlj“hﬂr {IHESECEI-, m?ﬂﬁng m .tm
the W“?ht laws In Canada, vou mentioned that a copyright P
ened by 2 publisher or an author, and you also said the i Jasss
% Eor= after the duthor’s death. Supposing it is owned by a publisheT, 2 2
Ser ArsiQuE: I think “author” is defined in the act. Copyright subsists e
Bfe of the author plus 50 years. If the publisher has a copyright it 35
i ignment from the author.

.

# Genator CROLL: Then we get the real advantage that will come as the
S 3¢ of our passing this copyright convention coming not to the author but

.h on dg;"’d e printers—to the publishers?
Hh’-')_ d"%\,%& @ Mr A=BIQUE: That is largely so. I think it is useless to say anything
n - lhay . The advantages fo the author are sort of subsidiary ones. It is a fact

i &+ it may be easier for him to find 2 publisher in Canada than in the United
Dhiy’ il Then there is this question of Canadian literature and the identity of

4 w‘?ﬂ, i;le_ Ui,y R DS ian author. Books coming into this country from the United States,
hﬁw&e%d lsaﬁ’ by Americans, it might be that we might not recognize the fact
Yin # 55,2t we are reading a book by a Canadian author simply because it is printed

€ the s the United States.

L"ing Tl Senator CROLL: Is 1f not the common practice, and I have a couple of

i Tl P pooks in mind, as I recall it, that Macmillan will publish here almost the same
Dtag Pb“!hed P day that Doubleday will publish in the United States?

Yo sn‘ the T ?ut‘ide 3 »r. AreiQUE: I think that is probably the case but T am not at all familiar
- tate,' Niteg < Gl with the technicalities involved in book publishing.

of & it o p br, 8"*4& Senator MacpoNaLp (Brantford): It would be an advantage io authors
' the t?hﬂa%:r 36 nf =0 far as the publication is sold in the United States, there is no doubt about

ectip, Uliteq - In o Y fhat, is there? | ;

}(ﬁ' » he tateg% 2 Mr. ARBIQUE: No, sir. The fact that he can get over 1,500 books into the
| Dnited States is an advantage and his copyright will last longer.

E Senator CroLL: Fifteen hundred copies published or sold?

Mr. ArBiQUE: Imported info the United States.

Senator CroLL: Fifteen hundred copies imported into the United States.

fone, an Mr. ARBIQUE: Yes.
| pre Way ' Senator MacpoNaLp (Brantford): Under the new universal convention
Jud " he will have full copyright protection for 25 years, will he?
his Pecany I Mr Ampique: For 56 years in the United States—for 28 years and a
h Poiny thag | f._;_ : renewal term of 28 years if he wants it. The imporis are unlimited subject only
Order . % M to customs duty.

icipat,  conator WALL: Mr. Arbique, I wonder if I can ask you about the length

. of term. I can see the advantages, but I was concerned about thelfact_that we

| were dragging our feet in this matter, but what 1s Canada’s situation with
sard to the term of protection if the Americans were o change their own
vright act? As I understand the term, there are recommendations for internal
e ves both in the United States and in the United Kingdom. Let us say
s changed that term to 75 years, would that term be applicable to us
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Mr. ARBIQUE: That is true. The Americ ': ot 59.15"11&3“0
ing thE:lI‘ act, and one of the Tecommendatj 2 .rﬂl.fﬂe
extending the term from 56 to 76 Years and :1? ¢ “‘I 3 L “’ﬂrﬂp
Ing clause—that is to come out y L s E‘inﬁ i
Senator CROLL: Suppose that th i B Dy P
. e et 0
not know in what sense, in any Eense?nnfﬁm pass a ‘I‘E‘t;& e i 135:1,6 '*;
Mr ﬁRFIQ}IE What they can pass in the first E]?E : Gl COme e
tshatjE falls w;.rlthm the universal copyright Cﬂﬂ?&nﬁnnpt : 'frhlf e 1\e &Tﬂf?-a ﬂ‘:"ﬂ t;E
0 Iar as term is concerned they cannot . b e " AL
ass uire - 2 &
years. These various things are spelt oyt 11?0 a ge;ge .nn-: 50 1:1 ”E'f‘ﬂmu;ﬁeﬁ;ﬂcm
15 a pretty loose convention, and legislation has to hl {E 2 & ob ?e P _ned -a.ﬂw
able to gear itself into this ' SR Waatqa P~ o™ 1P e
that way. Th : convention, but then new co R s P et
so they ﬁ;we fn Ill::leal:nntzmg Is to get a lot of countries in Wit 10 e8Py 3 a3

TR
Senator CroLr: I recall the O'Leary report but I do not recall the 1 W

report. Did the Ilsley report go beyond what we are i
covering now? Were &
other aspects that were important in that report? Rt

Mr. ARBIQUE: Very much so.

Senator MACDONALD (Brantford): T think that the I R o o (B
mended 56 years. at the Ilsley report reco ARG XA 3

‘Igf'iﬂn ?‘cp L
Mr. ARBIQUE: They recommended the American term to a considerabl\ ﬁlﬂu iﬁftﬂ 2
extent. They could not recommend

ent. the American term solely, because o E'E_ﬂiﬁetl
obligations under the Berne convention. They recommend 58 yvears from datdg"

of publication or death of the author, whichever is later, and the reason forf.

- b }= 3
that is due to the requirement of the Berne union. Consequently they havgf i a{;af"
recommended this combination of terms.

Senator MAcpoNALD (Brantford): Who recommended that?

Mr. ARBIQUE: The Ilsley commission recommended that. I think it ig
only fair to point out to you that with respect to the matter of term and thy @
Ilsley commission recommendation thereon, ratifying this -::mnver‘ntmnTl;lqw cloges
the door on the Ilsley commission 1'ecmmmenn_:13tmn as tnftﬂ‘{“ih 1S 18 %
reason for that: Article 4 of the convention is the term article ﬁ“ﬂ_lt} Bays
that the term of protection will be the life of the author plus 25 years minim

: _ e QU i

s i ention was framed life plus 50 years, or Jjo " o1 ¥ ,o319° o
This 1s ber:z%use when this conventio H ¢ries, except the United Sta ﬁ;ﬁw A Iﬂgﬁ ﬂ{:‘
plus something was the term in almost all countries, _ : _ & P e &
In order to attract the United States into the convention 1t was necessary L b @tﬁ e
- ' the life of the author—4, B 00> S 1
since they were dead against a term based on e 11h : | § qﬁa‘n A% o o ¢
never had that term—to allow for a term based on publication; but it Boes B o1 gro™ * gut |
on to say that any state at the time they enter this convention having a tepy, | l‘nﬁtﬂﬁe ) ?01:5&
based on publication can keep it. But note that it says, at the time they enter wu e

the convention. At the time the convention comes into force in that cgoyp

this must be in effect in order for them to have it. In other thl‘d? it wo " Seﬁat:i‘:tetaﬂ T
not be possible to swing across to a term based on date of publication ip any . | e fot gﬂ‘ﬁ-
country ratifying the convention. ; : MI- T?ﬁ-ﬂ‘
Senator WALL: In other words we are now making what is in fact 5 E"ﬁﬂmﬁﬁﬁt]
legislative decision? : s 0 cun:,ﬁl"
Mr. ARBIQUE: Yes, in anticipation of the new copyright act. Qur own g - wﬂgﬁh o XX
allows for this. There is nothing incompatible with our present act. If yy ﬁgﬁﬂbﬂ;ﬁﬂ‘
are thinking in terms of a revision of the Copyright Act this is true, we ap 1 At o
- making a decision to stay with a term based on the life of the authnr.pqt 2 -@@n@c‘ﬂ
necessarily our present term but as long as it is life plus 25 years. The Uniteg “ﬂnﬁ:a# |
States on their part could swing over to this because this is a sort of groung R e

or base term, this life plus 25 years. The United States could swing to that,
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) %jannﬂr uﬂpﬁ ﬂra%ﬂ E:'J} ody could swm}f; the other way. You cannot swing from a term basgg

e le ! oy ﬂﬂﬁaﬂnﬁafw e, [ife of the author to one based on the date of publication, Of¢= .

:”"*en“ €lslay; 0 5 2 rﬂloa{k“f':l:'. : e e _ :

0 gos 08, on  deySy; Wy, gBlOT WL ‘You have said, in effect, that what we are doing is PUtting

Vv a Uy }'J& g,% ip Ir-':_!.‘: - the commIission's recommendations into the wastepaper basket at this
l} b E‘n lo & %

¥ N
Etn@ mﬁ% % rE’-‘-.}‘,""- enator WaLL: Does that report recommend a term, or is it life of author
ot ;- Why Pory Yies,” : % ffr. AmerquE: The Ilsley Commission report recommends a term for pub-
3 7 ?{}'}‘*1' g works of 36 years from the date of publication, or life of the author,
e % @pever is the later. That is, on the date of death, if that is more than 56
%, _ g fs from the date of publication, the copyright would cease—not as is the
h””k ; ¢, % fent case- It would be shortening the term. I should like to point out that

d at A Ecrminission. recommendation was for this shorlenderm This was to
the ghe % up with _the_ﬂ.mencc_ms primarily, because they did not want American
‘e 4 dmer- ) ks remnaining in copyright in Canada when they went into the public domain
- Th n]'E"pf 3 an 7 %, [iDe€ United States. But they did not take cognizance of a provision in both
R*th €y re E‘aq p fe% B Unj,_fersal _Cﬂp}frxg}lp Cf.‘_mvs.?nt_imn and the Berne Union—they did not take
- hE’PE D{?’?]m o mn lo eeient cognizance ol it—in which it is set forth that under no circumstances
e u .r- s ;. “nq -Eﬂfﬁjﬂ & ped the term for 2 work be longer than the term in the country of origin.
fiop, 3tep 96,7 u: & other words, we would not be bound fo protect American works in Canada
o Teo - C‘gn ' ang Eai.If_ or the life of the author plus 50 years, but only for 56 years from publication.
I n!h’he QHE!}{?E €, " genator MACDONALD (Brantford): Does this have any retroactive effect?
bec%ﬂl ndeﬂr Y 4 Wppes it affect any authors who published in the United States before we entered
. lo meﬂ{f HI.;  i¥his agrEEﬂ’lEI‘lt?
itf ’ t'h Ed f? ::il : T - 4 . k- =
ing .~ . Mr. ARBIQUE: Yes. Interim copyright under American law would be con=

| 3 3
n:daffgg thj::;.arref' [;;.* ! Uiy yerted to full American copyright on Canadian accession to the convention. In
th Ly Qs tﬂﬂpe‘uf_le% ;| other words, a Canadian author now enjoying say, the third of five years [-_:,f
iau:he terp, O tep, o0, “igimterim copyright, on the date of accession of Canada to the convention it 1S
eg or p; EI?JE?' ?}ﬁf % utomatically converted, under American law, to the present 56-year period.
Fiag lif p::"g 25 EE g_.ﬁ | Senator HUGESSEN: As I understand you, what has really happened since
3“:];,9":‘3'91;.: ¥ 50 arsih@}"":’ the }lsley Commission is that the shoe is now on the other foot: instead of
B €ti, © the sy R coming under the American system of 28 plus 28 years we are hoping the
i fffe n it Hﬂf LB pnited States will come under the general system of life of author plus so
-03 bj?f rhekfag ne%e? 3 many years? | '
ﬂﬂpﬁ. ’f'ﬁ'tjun_a”fbar ' Mr. ArBIQUE: No, they will not do that. There has been a considerable
& at Liop / by ;Hﬁ? & _mount of presure in the United States to do that. This existed before the
o ¢ the L EPJ},E ‘&8 war and since the U.C.C. came into effect, but they will not abandon it. They
'n Orce , e the “ln B are not making the term one of life plus 50 years, but instead propose to raise
e ﬂfher £ tha ye’?fa- " the term from 56 to 76 years, which, when you figure it out, works out to about
ot Pub“fw ds jtfo"”?f[r " the same thing. But it is <till based on the date of publication. It will continue
Ifc‘abhn Wogy B for 76 years beyond the date of publication.
K4 Wh I&‘% e Senator PouLIoT: From the practical point of view, quotations are permis-
a jg in - sible for literary reviews?
ht aet fadi‘ - Mr. ARBIQUE: Yes, Sir.
p@aen' Ur 4 . Senator PouLloT: Is it necessary to get the permission of the publisher who
t acy yhat : ho has the copyright, to publish a page from
ct has the copyright, or the author who has t opyright, to p pag

any author, in the report? Is it necessary to have special permission to publish a

page from a book in the report? N
Mr. ARBIQUE: This is spelled out in our own Copyright Act, ax}d it is nPt
governed by the convention. This is a matter for domestic legislation. Within

our own Copyright Act there is certainly provision with respect to the reason-
able usage of work.
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h:z LAY _
%gf%f #‘QQD‘H :?:.:%D%, 3 Hlmﬂ"ﬂ: Yes sir, I am SOITY: that is true; hat the remmmenﬂﬂtiﬂn of

EXTERNAL RELATIONS o

e Commission is that we do not accede to the Brussels revision.
f?h sator MACDONALD (Brantford): I thought the Canadian Authors’ As

socia-

&f 'é% %.ﬁha 6% 213 rgquestm.:l ?at P act _Ehﬂuld provide for radio and television.
?'Dfdog %h’i} Q'ﬂi, &{? i" “:tzﬁ:. g o, certainly, of the Brussels revision of the
S “Pup by, B ract
| 3 L ' - r e ":'
Q:b% &QQ % %‘{ gnator MACDONALD (Brantford): It was approved by the Brussels revision?
0y ‘?fq tbfe -t’?rejfu 5) [r. ARBIQUE: And sound recordings.
2 % q;;‘ h-;a%‘ Rﬁp ser 1' I;ISEDD‘?“L? {Bl"i;‘n!.fﬂrd}: But we have not ratified that? '
< % Oy Y, 4, Yy e ARE - NO sir; and the recommendation of the Ilsley Commission 13

’%Q? ‘:"50 '?E iﬁraﬂffl%%a% tore do not ratify the Brussels revition.

& Qﬂ% %&%ﬂp% rﬂf Se ator MACDDN;}LD fﬂrﬂnzj'ﬂrd]: Did the Canadian Authors’ ﬁssuc,iatlﬂll
: % ol o%' ¢ o, e the representations to the Ilsley Commission or to the Secretary of State?

oy . Qe 3. ey, 20z 2y

gr. ARBIQUE: To both. They continue to press their case in that connection.

sy,
_ E L - -
f&;ﬁ QS‘E% %'E% & # genator MACDONALD (Brantford): Would you like to say why?

- 0, e i 1 . ARBIQUE: The primary reason is ths: =] -ovi a

Oy Qe it oy § Mr ' primary reason is that the Rome revision provides for

N ﬂ.t;&"?%% ﬂ‘?-ﬂgag_ ifited term. Most of these I':i’-})i‘e:&ﬁ-lllﬂtiﬂllﬁ relate to term, although the term

rﬂ %‘gs:&w ﬂﬂ% ez pot thﬂp m?stgmmpIex part. H?e Rome revision provided for life of the author
Oyy Our . Ong E;# §s 50 years, but if all countries participating do not have such a term then

of 9 .f},: ’J’GE% & domestic law will apply.

Ag u ﬂf The Bll‘ussuls I‘Evi.'-i’iﬁn says the term will be life of the author plus 50 years.
djhe C_anadlan Authors’ Association is concerned with the possibility that a new
shipyright act might restrict the term. They do not like the Ilsley Commission

tlh_ t['_n ﬂ]f m : ﬂmml‘;‘nl:‘iﬂtli:”}ﬂ bEF‘ElLlHE it 11_2.‘-11_1-1-,“5 the 1(3'['1'[1] it has ]:IU].lEd it down to 56 years
I'e 5 & oy H o ym publication from the previous one of life of the author plus 50 years.
H*j‘,at Enmﬁj‘[’e kU erefore, they are concerned that the term should be life of the author plus
ot hE e datfﬂn‘ s, {50 years as recommended by the Brussels revision. I do not imagine there would
R il'had 3 ;'%E% > of e any complaint on the part of the Canadian Authors’ Association if the act
g Plo, 30, bij §iaid life of the author plus 50 years; but they are afraid of the possibility that
his ';132 jgﬁht&t;ﬂtﬁ 9 a new act might reduce the term—unless it also provides for ratification or
ur’ﬂ ut ‘%wﬂ of b accession to the Brussels revision.
h 8xin . %ﬂbe Senator CROLL: Getting back to the suggestion I made with respect to

1y ' _ L ;
Eﬂme g fow%é & radio and television, this Universal Copyright Convention does not cover that?

of ; :
g 5‘&1-6@ fﬂ:ﬂ ('b{né | Mr. ARBIQUE: It does not cover radio, television or sound recordings.
J}m%aﬂ ﬂf&r?% : Senator CROLL: Or sound recordings?
. b ;
y toﬂnd 5 d;%“t‘ g Mr. ARBIQUE: That is right.
i be rat'%%w Senator CrRoLL: In the light of the world position today, how was that
Ve fﬂlej}ﬁa il %ﬁ 3 overlooked?
Wa -hﬂﬂ% Mr. ARBIQUE: I do not know. I cannot tell you how that come about, sir,
C, : but I would pn_mt out that since it does not cover these things, it does not
C'g?h’:%g impose any limitation on our freedom of action with respect to these types of
W g works.
Stie ‘Fﬂrg-&ﬂ& . Senator CroLL: The reverse is also true.
50& ‘Mr. ARBIQUE: Yes, that is right.
“‘E‘U.r% Senator CROLL: And there have been no representations by any of these
E“’b&t e I;! people with respect to this? It is not a matter of great concern? |
.r‘?d- Mr. ARBIQUE: I gather that it is not, sir. This is a very popular convention
Visioy My and it is a loose one. I think that everyone welcomed it as an opportunity to

: p:ﬁmw wétudes privées. ()" | D’A Vol E'} F‘][ g

- move into the United States market through the front door rather than the
back door. At the present time we can get full American copyright protection
without printing in the United States, since we can print instead in Britain
26687-4—2
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STANDING COMMITTRR

or in one of the other countries which are sigr

back door method. I repeat that we do n tories &
£ Dt' h !- L E’
and I am sorry 1] | {eft that Impression; w:vi a::? Print 'In_ .0‘;._ iﬂ%ﬂ 2
countries which are signatories, such as Britain Ff:?ﬂl in a:;, | o% o ?
Senator HUGE ol R o Qe Y '
SSEN: But we cannot print in Canada? ,;aﬁ?&‘ 4© *ﬁf‘é

Mr. ARBIQUE: The back door meth |
od does the C ;

no good, but it also does the American printing - anadian ings,

that is not the point. PRREnE dndustry o g, ;

A,

Senator MACDONALD (Brantford): Do I under by
: Hord)s stand the pogipie, s oo ¢, 10"
from the day we ratify the Universal Copyright Convention g {lzt Y Gﬂﬁ g » i€ ﬁ.,-:n

or publisher can publish in Canada and from then on he Will b w* fﬁea' ‘uﬁiﬁ s
protection for 25 years at least in the United States? e . gﬂc’ qb“"ﬂ x€”

Senator HUGESSEN: For 28. : n‘i‘zé 5?

Mr*_ ARBIQUE: Yes, This much is certain, but that is only o Q‘:’ﬁ‘. 3
convention. He will get much more, but that will be the minimum_ : ‘;e' *{Eﬁ, »P .
a time lag. After accession, a certain number of months must elap 1aﬁ€'bi°¢' Z o
one of the administrative provisions. It is three months. i ?Dﬁ : {E{i 3t

S.enatur MacpoNaALD (Brantford): Three months after the day it is "..- ﬁﬁ&aﬁ" -;Bﬁu
he will have his minimum of 25 years from date of publication? _f’iﬁ%ﬁ‘ﬂﬂ 5E

Mr. ARBIQUE: Yes. A 7 C p° -;ﬂ?&.- -a&‘:

Senator MACDONALD (Brantford): Therefore, I suppose there is s@\s
urgency, notwithstanding the fact that we waited all these years, to h3
this ratified as soon as possible, in the interest of authors and publishe}«?

in Canada?

Mr. ARBIQUE: Yes, sir, that is certainly true. Incidentally, we attempig
some months ago to make diplomatic representations to the United States g

the basis of pressure that was put on the Secretary of State by publishers j
Canada to have these clauses made inoperative; but we knew what the
answer would be, that this would require changing their law and that it
would be far easier for us to ratify the Universal Copyright Convention.
Senator MacpoNaALD (Brantford): Why are we ratifying only one pro-
tocol? I understand there are three. -_
Mr. ARBIQUE: Yes, there are three. The first two protocols would require
amending legislation. The third one does not. That is why we are doing it W
in this way. The third one is just a means of making_the accession of a
country conditional on the entry of the United States into the agreement,
without saying so in either the convention or the protocol. It can do no good
now that the United States has ratified this, but it can do no harm either,
and we propose ratification.

The other two protocols have to do with extending our act to stateless
persons and refugees—in other words, assimilating them with nationals of
other countries. This will require legislation. They also have to do with ex-

tending our act to member countries of the Organization of American States,
and this will require legislation. o
In other words, there is no incumbency on a nation becoming party to
this convention to ratify all the protocols. The protocols are quite separate.
Protocol 3 can do no good, and it can do no harm.

Senator CrorL: I move adoption.
Senator WaLL: I will second the motion with this qualification, hat

il

: mm would have been far tidier if we had made the necessary change:
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EXTERNAL RELATIONS

By ra vy .
T, 7). I&QQQ% A ator ALD (Brantford): 1 quite agreeé
Q ? "tup ratification today on that account. o5

. & CHAIRMAN: Are all honourable senators agrm 1f that conven ey ]
sator Pourror: I have just one more quest gtates. When S
% to we will become signatories with the United into tb‘_ % ﬂ’*

N

/4
o il
%tbﬁ}%bba ’45,_. will the rest of the laws concerning importa

Iy f% Op f&h % 3 States disappear? '
R n oo et 658

L

2 bw ator PouLior: So we will be able to sell in o
Iy 1, per of Canadian printed books? rovision
Grne &% BB o That is right, sir. This is because t‘;fﬂauﬁmd States 1aW
e & od States law that says that these .'I.'Eﬁtﬁﬂlﬂnsfmﬂlg Universal (.‘A)I!S’l“ﬂ:'t
r % remain inoperative insofar as any member 0

ﬁ "{l‘f IL"r:_'-,l-"-*l is concerned. ,pu,bw
%,E’ - Dr%*f‘g&e % Senator MacposaLD (Brantford): So that the sale of Canadi raised

: : he question

N “i?b n&b& % i%';hj: UnitEdr‘;S:atES is rather the opposiie side of 1

) P § o 4 4 the ary report?

'efﬁi"ed ﬂ;ﬂbﬂ b%? " Mr. ARBIQUE: Yes. #

a4 I Senator Pourtor: And vice versa? |
: t
aﬁma% _;,:“% & Mr. ArsiQUE: Yes, but we already protect them in tha rﬁpeﬂ-thil s ;?.
- q”a‘e&’ Y The CHamMAax: Is it the wish of the committee to recommend Con ﬂ

B i 7 #
iwention to the favourable consideration of the Senate’ .“i.
{  Hon. SExaToRs: Agreed. w
The commitiee adjourned.
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	1962------------------------

	SEcState memo sent to EA to GovLeader in Senate (not in file)

	Canadian Author & Bookman

	Canadian authors to benefit if and when Ottawa ratifies copyright pact

	Copyright reform - and what next?


	Feb 7 - TV film producer to SecState concerned about unpublished works protection in US

	Feb 9 - reply - secState will press for approval of UCC 

	Feb 10 - Financial Post - What COpyright Treaty would mean for Cda

	note on this - from
 FP we'll have a follow next week - thanks for your help 
	Re Thompson of CAA concern over manufacturing clause

	Senate debate Feb 20 1962

	Senate dabate continued Feb 21 1962

	Senate Ctee on External Relations - Minutes of discussions on UCC March 1 1962

	resolution that Parl approve UCC referred to ctee

	recommendation that convention be approved

	EVIDENCE

	Cattanach, UnderSecSt: 

	Both Isley Cmmn and O'Leary Cmmn on publications recommendaed ratification of UCC�
	it would free Cdn authors from having to print and register in the US

	and it would give copyright in Central American countries including the US

	the main reason for joining UCC is the US

	before WWII great effort made to bring US under Berne Union - by US and Berne Union

	UCC came into effect 1954

	Why Canada didn't ratify - Isley Cmmn came out 1957 so we were waiting for that - don't know why after that - govt was studyign it

	Isley recommended term of 56 years from date of publication

	re fair dealing

	types of works covered

	Brussels revision and term

	manufacturing requirements

	had tried to put diplomatic pressure on US to have manufactuirng removed to no avail; easier for us to ratify UCC

	ratifying only one protocol; the other two require amending legislation

	further re printing

	recmmendationh

	list of members in the various conventions


	Senate debates March 1 19t62 referring UCC to ctee

	G&M April 16 "Fear Inaction : Authors unprotected unless MPs pass bill"

	Senate debates April 16 1962

	G&M April 17 "Publishers achieve happy ending"

	April 18 - outlining procedure of ratification of UCC

	SecSt to Govin Council recommending ratification

	April 18 memo - forwarded this to PM for approval - SecState concurs - have so informed PM

	Proceedings of Standing Ctee on External Relations on UCC March 1 1962

	UCC�
	April 26 - minute of Privy Council giving SecStateEx authorization to issue instrument of ratification

	May 10 - ratification will be deposted today to take effect Aug 10

	May 9 - ratification arrived airmail bag my 7 (later than expected) early deposit arranged

	May 9 - ratification was deposited - now 41 countries  (listing them)

	May 9 - arrangements made to deposit ratification today at 1700; press release 1800 same day Paris time

	May 10 - depoist done at simple ceremony (lists attendees); short speeches; photographs forwarded

	May 4 - inform of expected date of deposit

	reply - today May 10

	May 10 press release

	May 23 sending ratification to Miss Coyne at Labour

	asking for copy for lawyers

	June 8 - reply
 - see senate debates 
	May 21 - UNESCO will let other states know

	lawyers asking for copies of senate debates

	reply attaching stuff

	sending stuff to someone else - law dept Windsor Stn Montreal

	sending stuff and bill C-70 to NFB - bill complies with Ilsley recommendations less regulation of performing rights societies - (Miss LaMarsh planned to legislate them out of existence; this surprised me; if they were removed from CA they could charge all the mkt would bear)

	UNESCO summaraizing UCC deposit

	July 3- 
Cdn Pacific Railway thanking for docs
	Untitled
	July 2 - Lawyers thanking for docs / drawing attn to US Copyright Office recommendations for revisions of law - have written commentary on this to appear in Cornell Law Quarterly

	July 9 - explaining that we were watching US term and possibility of their shortening from 56 years = which we were thinking of adopting

	Aug 7 memo on extending copyright recognition to members of UCC - on whether wording needs to include names of countries

	further to this...signing the statement extending protection..

	Aug 10 - question re extension to Ghana

	Aug 10 - re from UNHCR re non-ratification on proteocol 1

	Aug 8 response to
 UNHCR correspondent in Cda - 
	July 30 Citizenship Branch Dep Citizenship & Immigratinon passing on inquiry on Protocol 1

	July 24 - letter from UNHCR 

	Aug 8 response to UNHCR

	copy this to Citizenship

	ack

	declaration on Ghana

	Aug 29 to Privy Council asking to sign declaration on Ghana

	Aug 31 letter outlining Ghana situation - Ghana not wishing to continue membershi in Berne

	Sept 5 this to Privy Council

	Oct 4 - thanks for article on term (to lawyer) - sending copy of NZ bill

	re various accessions - also elsewhere in file

	Oct 11 from Lawyer Goldberg - problem with perpetual copyright in unpublished works - constitution says "limited times" - problem with life + term is difficulty getting date of death of author - info if you have it




