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: I'he l|1|+5|u|'r-s|;;|::=:f, having had under congideration a despatch
from Lord ":-“'f"”}1“"" to Your Fxcellenoy's predecessor dated
30th June 1892, in raply

" : to a r||.'!.Li|||1r.r'.]|. of His I':.xi;nﬂmu_:y Liord
f‘ﬁfl'lllhl-‘}- of Preaton of tha 19th f},.h]hm.‘ I-F'H_”* i which His

£]x1:1-r|iu~|u-_1.'! :r;unHrnirh-:'! an Address to Har Majesty from the
sennte and Commons of ( anada, praving for nperial Legiala-
tion which should explicitl y vc:]lnﬁ-t: ||ﬁr||| r{:ra ]Jz:‘:?irif::;:?nlzl::f
Canada the power to legislate on all matters relating to copy-
right in Canada, withont regard to Btatutes in force when the
Parlinment of Canada was established, ate » #te., has the honone
to submit the following obesrvations upon the report which
nccompanied the despateh of Lord Knutsford, and which had
been made by departmental representatives of the Colonial
Office, Foreign Office, Board of Trade and Parliamentary
Counsel’s Office to tha Right Honourable Bir Michael ”iq]{;.
Beach on the subject of Canadian copyright,

It is, no doubt, true, as stated in the third paragraph of the
report of the Committee, that from the point of view of British
authors and publishers, the Imperial Statute of 1842 was
satisfactory to those authors and publishers ; becanse it gave
the British author and publisher a monopoly, by copyright
extending over the Bovereign’s Dominions for 42 yeara from
the first publication, or seven years from the anthor's death.
It may be regarded, indeed, as 5 continuance, for their benefit,
of the system which was based on the jdes that the colonies
were to be preserved only for the benefit of the producers in the
British Islands, and that the inhabitants of those colonies had
no rights of self:government or otherwise which were inconsis-
tent with the interests of British producers,

The colonial publisher and the colonial reader, however,
had every reason to be dissatisfied with the enactment of 1842,
and it is not to be wondered at that their representatives made
very emphatic protests, Those protests are enumerated and
referred to in the letter of the undersigned to Tord Enutsford,
dated 14th July, 1890, which forms an appendix to this report.

The protests and the agitation for redress continued until
1846, when Mr. Gladstone gave warning to the publishing
trade in England that they must be induced © to modify any
“exclugive view which might still prevail in regard to this
*“important subject ;" and shortly afterwards a report was made
from the Colonial Office to the Board of Trade, intimating the
decision of the Becretary of State for the Colonies, Farl Grey,
that ‘“ after the repeated remonstrances which had been received
“from the North American colonies on the subject of the
“circulation there of literary works of the United Kingdom,
“he proposed to leave to colonial legislatures the duty and
““ responsibility of enacting lawe which they should deem
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“It was however, eventually determined not tn legislate in

" accordance with the terms of Lord Grey's despateh. but
* instead, to pass the Imperial Aet which bears the short
“ of the * Colonial Copyright Act of 18477 b
“ known as ¢ The Foreign Reprints Act’”

It might be supposed, from this mode of stating the case,
that the * determination not to legislate in accordance with
“ the terms of Lord G rey’s despatch” was a determination
arrived at as the result of an understanding with the colonies.
that this measure should be accepted as a substitute for the
concession which Lornd Grey had promised. This, however,
does not appear to have been the case. It was a measure
of temporary and partial relief and it can hardly be supposed
that a determination was arrived at by Her Majesty’s Govern-
ment, to abandon or repudiate the pledge which had been so
Fﬂrmall_f' given, or even to substitute for what had been pro-
mised a measure which, while it might satisfy present wants,
fell vastly short of what had been promised. The “ Foreign
Reprints Act ” was, no doubt, adopted merely as a measure of
temporary relief and until the wider measure could be obtsined.

Paragraph 6, of the Committee's Report, states tha.: the Act
* was eatisfactory from the point of view of the Canadian r«al.-:'lm'.r
‘“because it enabled him to obtain cheap mptifltuuf P-‘ntﬁh
“ copyright books.” It is true that the 3 Foreign Rq:n.nt!
Act”™ was, as stated above, a measure of relief to the Canadian
reader, for the reason given in the pamgraph
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In March, 1870, the British co

tied with the proceads of the taxation on foreign reprints, and
desiring their monopoly restored to ite full vigour, demanded
the repeal of the Foreign Reprints Act,
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The Copyright Commission of 1876
report of 1879 it was stated that copyright holders had only
received, as the result of their taxing scheme, from nineteen
colonies which had taken amdvantage of the Aet, £1,165 18s.
23d.; but it is to be observed that of this sum £1,084 188, 33d.
was received from Canada, leaving about £71 as the contribu-

followed, and in their

] tion from the other eighteen colonies, Probably the same pro- T g

§ portion has been continned since, Great pains have been iaken P
to colleet the tax for the benefit of copyright holders, notwith- T
standing the belief has heen growing, from vear to Year, that 'f-"_'_'r' M
the present state of the law is odious and unjust. The copy- . A
right holders of the United Kingdom have made suggestions g e
from time to time for improvements of the method of collect- s —
ing this tax, in order that the proceeds may be augmented, and PPt
the Government of the Dominion has always made the collec- ;‘T,_.__".__ e
tions vigilantly and in good faith, They are willin £ even to g

adopt improved methods of collection, but they can only offer
to do g0 as part of an improved scheme of copyright, such as
that embodied in the Canadian Act of 1889 and by way of an
amendment to some such enactment as that, to come into
force concurrently with such Aect,

While, as has been stated, the Foreign Reprints Act”
gave a measure of relief to the Canadian reading publie, it had
the effect of creating a monopoly for the publishers of the
United States and of preventing the publishing business of
Canada from attaining dimensions such as might reasonably
have been expected in a country where the whole population
is & reading population, and where the practice has nlw?yu
been, with few exceptions, compared with European countries,
for the people to buy the books which they read. In spite of
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this disadvantage the publishing interest has grown very con-
giderably. It has been represented in some former discussions
on this question as being small and wnimportant.  All that
BOEmME necesanry o be anid npon that .l-uhjm-t, for the prfrgnnt,
L] 18 that it is emall in -.'--11|j|111|"1-11:1 with what it should be. and in
eomparison with what it would be under a proper adjustment
of the copyright laws,

8 [t is noted in paragraph 14 of the Committee’s report that "o ........:, :
the Senate of Canada adopted an Address to Her Majesty in y:s
1 1868, |.|1'_:-_{E|Il'£ the change which Lord Grey had '||r._:r|]i_-:;-|!. ;}I:lt i
s the answer thereto, on the fflnlnt'*ln'l:.'_ 1868, was H]E-rﬁl"..' that _
{ '-. the question was too important, and involved too many ques- o
i :: tions of imperial poliey for legislation at that session of Parlia- i - -
'?-- ment, and 1t waz then intimated that negotintions with the :
. United States on the .-'Llhjl'-'T -~['1'||]-}'l'"|1_';]1r r-*--lnired B0 |:|--'|a:i.' L .
i | .g: in dealing with the colonies with regard to that interest. b o
| : The part which negotiations with the United States have k’ e
{; played in this discussion with Canada, will be referred to here-
F ,'.f';, after, but 1t 18 apparent that for more than twenty Vears these
' :é_ negotiationa have been made use of as a reason for postponing
?: the requests, admitted to have been reasonable, which were
1 ¥ presented by the Dominion of Canada, and that when an
i: arrangement was eventually made with the United States, the
¥ publishers of that country received the benefit of the British
: f copyright monopoly of the colonies, with rights reserved in
i g, their favour which were refused to Canada, and the conelu-
E gion of that arrangement with the United States is now sug-
; gested by the Committee, whose report is under review, as a

new reason why the demands of Canada should not prevail
because it would interfere with the United States copyright
holders who have been presented with the monopoly of = —
Canada for the sale of their publications. it

1

Pursning the narrative, however, it is important to note R T

. that the assurances which have been received by Canada, from T
| time to time, express sympathy with the colonial interests; o
and that after more than twenty years of inquiry, considers- e T

tion, discussion, sympathy and promises, it was stated by the — """:

Lords of Trade, with reference to that Address of the Senate —— ,___—_::"'"

that the subject was * a matter that called for inquiry ™ and : S

that * an endeavour should be made to place the general law
“ on copyright, especially that part of it which concerned the
“ whole continent of America, on a more satisfactory footing.”

It may be observed here that by the arrangement with the
United States “ the general law of copyright, in so far as it
concerned the #%# continent of America,” was indeed put on s

footing more satisfactory as regards the British author and
F.l—h.ﬁ.ﬂm—tmmmm
of the continent of North America which bears allegiance
to Her Majesty has received no consideration in the improve-
ment of the law.

The Duke of Buckingham and Chandos oun the 3lst July,

1 sending his formal reply to the despatch accompanying
;&mﬂﬁEMMuthandmm which was
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”t]r.r|j{a]1fr!i|i1n1:|;i:::| T]nw,lrm.“m]t were of the same opinion, and on
¥ oy they transmitted another representation on
l|.|q- subject, but the Doard of Trade congidered that the Cana-
dian proposal should not e adopted immediately. becanse
nothing could be done for Canada unless the T]’ni-tn:!fi H.r.umf;
were a party to the arrangement, and that * whitévet proted:
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Canada was assured, however, by Earl Granville’s despateh
of the 20th Octobar, 1869, that at the ensuing session of Par-
liament copyright would be permitted on publication in the
colonies, a concession of very slight and doubtful importance.
When, under the Berne Convention, a concession in that direc-
tion was given, the colonial author or publisher, received his
slight privilege only in common with the anthors and T

publishers of all the other countries included in that conven- T
tiﬂnl - : -
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Attention is again called to the report of the Minister of —
Finance of Canada in 1870, followed by the request of Lord Tl e
Kimberley on the 29th of July, 1870, that the views of the
Canadian Government might be again forwarded in order that ;
5 Her Majesty's Government might give them consideration i
| before the ensuing session—and to the report from the e
: Ministers of Financeand of Agriculture, dated 80th November, e
1870, in which those views were once more set forth. Consi- e
deration seems not to have been given to the information thus B
asked for and obtained, and on the 14th of May, 1872, the [ e
views of the Canadian Government were again set forth in a - ol i
report of the same Ministers which was adopted and trans- —r
mitted on the 14th of the same month.

After thirty years of reiterated complaints the Canadian

Government felt called upon to declare the existing system

“wholly indefensible,” and to state that the Canadian pub-

lishers were being “ treated with the greatest injustice.” The

report of the Ministers stated that it had * long been the eustom

* of owners of British copyright to sell to American publishers

kA “ ndvance sheets of their works, and when Canadian pub-
* lighers " had * offered to acquire copyright in Canada by
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i :j::::l’lt:]”; Itjlu_jl;!rhiiil ]::I‘-;! ;'::11.—';1.];:“ t]::tl Arrangements made | 2 .__.’_':_" %“g
* to prevent negotintions with .{‘.r:nnilii:l ”I’Ehﬂm gl Lt 8 ":.-_-_"
. . i 18. g:t...__l ot T
Joie
B I”..im.: . or Her :'i]:l,'li-‘?f}:?u assent. It ' o P
: Ll ples as the Canadian Copyright i
Act of 1889, The assent was withhald,
The "E"'i"r*;ig"‘”l does not propose, in the course of thesa - *
observations, to detail at length the varions negotiations which ;
have taken place. They will be found more fully stated in
the appendix hereto, Attention is called to them in this J e
place chiefly becanse many, which seem to the undersigned to - -
be of impart: il =y i TTEPOTLof The Coms :
mittee, and becanse it seems important to notice that from the 1
i commencement of the agitation in 1842 down to the present et
| jigr year, the representations from the North American colonies f‘
1‘[: 3 have met with the same response from Her Majesty's Govern- 4
4 ment, namely, an admission that grievances existed as stated,
iE promise of I‘EI.i!l'i_':-‘-.'l—I‘L'”H‘r'l.'L'l.i by expressions of determination
B to consuder the subject and a declaration that the measure pro-
i posed by the Parliament of Canada to lessen the grievances was
H_ : beyond the powers of that Parliament and must be authorized
by an Act of the Imperial Parliament in order to be effectual
TTiedespaten of Lord Carnaervon, dated 15th June, 1874, is
an illustration of the progress which the agitation had made
gince Ier Majesty's Government, in 1846, with a full know-
ledge of the whole subject, had promiged to confer full legis-
lative powers at the ensuing session. 1lis Lordship etated then, | ——
(twenty-eight years after Lord Grey's circular despatch), that he :"- i
was aware “ that the subject of colonial copyright had long been S ]
* under consideration,” that he was ready * to cotiperate” and e, - -
that he had *a confident hope” that Her Majesty's Govern- o e
ment might, * without difficulty be able to agree on the pro- b o S
* wvigions of . measure which, while preserving the rights of o g e
** owners of copyright works” in the United Kingdom “under ege A =
“ the Imperial Act, would give effoct to the views of the e,
** Canadian Government and Parliament.” S
; One of the most important points in the narrative is that e e
mentioned in paragraph 21 of the Committee’s report, namel ¥s '_w:;..._.—;_‘
the appointment of a Royal Commission on Copyright in 1876, :"T;T:
and also the report of that Commission in 1879. It appears S L

necessary to point out that the report of that Commission recom-
mends the adoption of the principle on which is based the
Canadiun Copyright Act of 1889, namely, the Eﬂtﬂhliuhlnﬂ:l:lt
of a licensing system for republications of copyright works in
the colonies and the collection of a tax in favour of the
copyright holder as a compensation.

In pursuing the course of discussion followed by the Com-
mittee, whose report is under review, it seems proper to make
some reference to that branch of the subject which refers to
copyright arrangement with other countries ; and first to
notice the position of Your EJ{EEI].EDEJ".E Gorvernment on the
subject of the Berne Copyright Convention.
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At the ontaot, howovar, it mny be woll to state the _|_-:!'|'|IIIII|
upon which the Canondinn Government base their request for
the withdrawal of Cannde from that eonvention, When
ngsont was given, on the poart of the Canadian Government, to
b ineluded in that convention, one of the considerstions which
provailed was the confidence in the sssurances given by Her
Munjosty's Governmont with regard to the amelioration of tha
Inw of q-.1||:|,|"; rhit ne it affected Canndn, notwithetandinge the
Eren 4il"|lll'|' which had oceurred, Buat tho E.r:”..-il,;.,! ool o
tion was the fect that Qanade could withdreaw from the Convien-
tlon on n .'u'!ll"'- notiee to that offect 1 .|'||_u iven to the eonn-
!'l'i"!" i|n'|.'.|1i|--.| -IFI E'III' l'll||1|'l'rl|illll.

The Coanadinn Hovernment afterwards Formally AL atoil
Her 1[-:!_.!!"'1\.-" Lrovarnmoent to mive notioe of the withdrawal of
Canada, That request not having been complied with, an
Address of both Houses of Parlinment to Her “illi- ity was
unanimously passed in the session of 1891, roequesting that the
notice be given. Recently Your Execellancy’s Government las
forwarded o renewaed request that the notiee be given without
further l|1'|.|'|_".', Thio |||||||-1'_-.:|_-_rr|...| F'"']""'II'III_"' gubmits that the
reagona which induce persigtence in this determination to
withdraw from the ponvention are in the _'||3|'|._!r|;_.-||1 of tha
Parlinment and Government of Canada,

Parlinment has complete cognizance of Canadian interests in
guch matters and has unanimously endoreed the request of
Y our Excellenevy's advizers that notice should be given

The statement was made by the undersigned, in a previous
report, that the condition of the publishing interest in Canada
was made worse by the Berne Convention. That statement
18 palhered to. The monopoly which waa, in former years,
complained of in regard to British copyright holders is now to
be complained of, not only as regards British copyright
holders, but as to the same class in all countries il:-lu-u-u in
the Berne Copyright Union. Canada is made a close market
for their benefit, and the single l_*mjl.lwil..-.'Ltim:u given hl'.‘ the
convention for a market of five millions of reading people is
the [Hh!ﬂ'lh]t‘ benefit to the Canadian :11|t]n;1-1'., whose interests
soem not to have been thus cared for on account of a very
high estimate of their value, because the Committee whose
report is under review describe the Canadian author as “ belong-
ing rather to the future than to the present.” Without accepting
this estimate as quite accurate it may at least be said that the
Canadian Parliament may be trusted to care for the interests
of Canadian authors, The Berne Convention had in view con-
siderations of society which wre widely different from those
prevailing in Canada. In Europe the reading population in
the various countriea is comparatively dense ;—in Canada a
population considerably less than that of London is dispersed
over an area nearly as large as that of Europe. In the cities
of Europe, especially in Great Britain, the reading public is
largely supplied from the libraries, while, Janada, as a
general rule, he who reads must buy., In European countries
the reading class forms but a fraction of the whole population,
while in Canada it comprises nearly the whole population,
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: If ropaona ngningt the continuancs of Canada in the conven-
tlon warae called for, many would suggost themeaelves, hut the
undersigned doss not nnderstand that Your ixaalleney's Glov-
ernment is ealled upon to give those ressons or to |H':H-!-i'-r11. an
Argument to justify tho determination of Canada to withdraw
from the Convention,

No ennctment in Canada to give effect to the Berne COanvern.
tion lina ever Lheen F-:In:—unl, ||I1||1||1g|. gomoe onnetment wonld ba
necessary in order to make the aystem operative and effectual
l|||i'1"|'.

As regards what s enlled the ¢ nreangement ™ made hetween
Hor Majesty's Government and the United States, some obgar-
vitions seem specially ealled for, in view of the position taken
by the Cinnmittes whose reportis beingYonsidered, In March,
1801, Congress passed the present copyright law, That law
gives copyright in the United Statesto any author, whether a
citizon of the United Btates or a subject of a foreign state, on
gondition that twao printed copies of the hoolk, printed from
Lype set within the limits of the TTnitod Btates, be deposited,
(in nccordance with regulations preseribed), on or before the
publication of the boole, It ia necessary, however, in the case
of the subject of a foreign atate, to show that his State permita
citizena of the United States to have the benofit of copyright
on the same terms as her own citizens.  That |'4-rl11':r'i:m;-nt. of
coursge, 18 easy of fulfilment in the case of Great Britain, for the
Copyright Act of 1842 permitted foreigners to obtain copy-
right, running not only in the United Kingdom but 1I|r¢.|1j_ri,.
out Her Majesty's dominions, on mere publication in Great
Britain, without any condition as to the type being set within
the Queen’s dominions.

It seems, from the Committee's report, to be considered that
Lord Salisbury, on the 15th June, 1891, made an agreement
with the United States which is an obstacle in the way of the
Canadian request for improved copyright legislation being
granted. If such eould be supposed to be the case the con-
tention of Canada in this respect would present a far more
serions ground of complaint than has been yet stated. The
contention would be that, after promises of redress had for
many years remained unfulfilled and at last fulfilment postponed
on the explanation that such redress would be considered in
negotintions for an international arrangement with the United
States, Canada would now have to be informed that her request
cannot be entertained or considered any longer, because the
international arrangement with the United States precludes
any consideration of hor interests,

The undersigned submits, however, that such is not a correet
atatement of the facts, or a reasonable conclugion from them.
My, Lincoln, the United States Minister at London, appears to
have nsked information from Lord Salisbury as to the state of
the copyright law in the United Kingdom. The reply of Lord
Salisbury was, that an alien, by fivat publication in any part of
Hor Majesty's dominions, could obtain the benefit of British
copyright and that contemporancous publication in a foreige
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:'ﬂullt'l'y i not prevent the author From ”h“li-”illp; ""]'."u"'llj-l:m |
i Grront Beitain, thot vosldones in Hop ."!.|||I||'-url'|,-’=|. TR TR AT I r
W ol i noeessnry oondition, nnd that the Tnw ol sopyright in
toree in all Dieltish |||'|-||!1'|I|-|i.-.'||||-l. |p|1|'|1|.5.1-'. citlwonn of thoe Unitod
Sshnton of Amorton to have the bonollt nllq'n||‘-|'|-'|_|_5||,l.”|| flaies it

Ponadm ovm 13edeialy s ljoata,

LG fm bt bed thnt b ondehnge this atatomaont Taord Halinbury

W "”"""]."" -I'.II1.I|'|;I'I whnt ho bolioved ta bo the condition of the *N# o
1w of sopyright at that time, Ho wos not maleing nny tranty noe T-:_ )
nny nrrangomont with rogard (o ""]'.1"1'i."-']"1~ nlthough, l”'"'l”'l'!."-'- "';:_

U convonionoo |l|'|"-.|'-|'|~|l-.'||||| the tevm, * areangoment with tho 5

WOl ibod Statea " haw boon vasd in tho ropor of Commitios, 3+

nnd aleo i oourae of thene absorvations,  "The Committons in =

thoir report seom to tront Lord Halisbury's anawer (as to the

asondition of the oxiating livwd, e nn pgroomaont and almost na

aquivalont to an undertaking that the law should never be e
changod,  Otherwise it is difflonlt to understand such expros- %5
siong ns nre contained in pavagraph 61 : “ The Act of 1880 "

(meaning tho Ganndion Aot), il confivmed by Hor Majesty's

“Uovermmoent, after the assuranee given to the Government

“oof the Unitod States in 1801, would give rise to misconeop-

tion and misanderstanding, ' * OF courge if Cannda woro
* o withdreaw from the operation of the Aot of 1884, and still
“moro i she wore allowoed to withdeaw from the Aot of 1542,
Uothere would bo not merely o formal, but o substantial incon-
“ogiatoney botween her legislation and Lord Salisbury’s decln-

“opation.

iy &

~ _‘1-h.il.'-|-ll-"-‘ Fuﬂl___-ifﬁiw
- L T _'__.“..‘,m

o

[t 8 not suggested that Lord Salisbury's declaration was
that tho law should not be changed, but that seems to be
implied. 1f suok is indeed to bo inferred from Lord Salishury’s
roply to Mr, Lincoln it would be well to inquire how long his
declneation wns intended to continue in force or 18 to ba

i W 5 ¥ " 3 a -\.: o
constrned ne being in foreo ¥ Ieit possible that the Convention e A
of Barne, which was to ondure until n year after denunciation, e TR
¥ 1 i 1 ¥ ] L] ——— =
in so fur ns Oannda was concerned, was intended by Lord e

Salisbury to bo made perpetual in its application to Canada, by
his making o statement of tho law of the United Kingdom to

Mr. Lincoln?

1t sooms porfootly obvious, notwithstanding the contrary view
suggostod by the report of the Committes, that Lprnli Salisbury
morely informed My, Lincoln that on the 16th of June, 1881,
tho fivat condition above sot forth, in the United States Copy-
right lnw, waa compliod with by tho state of 'I.iriﬁu'ln law at the
timo, Lord Sulisbury’s ohjoot was to show M. Lincoln that
(Great Britain pormitted citizons of the United States the
bonofits of copyright on substantinlly the same basis s to hor
own oitizons.  The Canadian Government and Parlinment ask
for no othor condition of affaiva ; and Lord Salisbury’s statement
to Mr. Lincoln will still bo good, and the reasonable require-
monts of the United States Government will still be anﬁﬁt’md
it the Onnadlan Act of 1880 bo ratified, because American
holdors of copyright in Great Britain will still be on the same

& ey footing ns British copyright holders,
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B ~lled Tarrangement with the United States ™
was made. in a letter which tha nade.s :
LI LR | L | Ll ER T || L .|['|-|_|-.:_].\ll_:-:'|‘._|i :I.'-“j 1]“} ]'al'.ul"'ur
1 1T T ]. il | ['-._

utsford, on the 14th of July, 1890, it was

uabesied, as 18 quoted I paragraph 48 of the Committee's
e por
T 1= - .

(1.) g poucy of making Canada a markey
b i . S M. | ] - 1 ® [ . )
. % ] 8 L closing the Canadian priss for
t \merican press, in re gard to British copy-
- ke 5 dirs tendency to induee the United

Statoe refuze ans lernational arrangement.”

- i ik w 1 . -
2) 1 1AST] 1w the existing Canadian copyright law
! LERLCUE pyright holder in every country
- ity w Lareat Brits 1t cannot be
sngrrested, as 1t o was, that selt-government in Canada
mld in tl cast impede negotintions with
| = a i barnatlnainl: &
LLER LB VTR .I....|'||_-_'l. TN TN

Lhis pr ¢ abundantly fulfilled since the [as-
- I I EL1R wl b b T 'i.l Py rigr "l. -lml.'\.' I.-ZI-Ill."-i -"".L:."Ill,':"h
publishers now nsist, In making their arrangements with
Bri wathors and phblishers, on a condition that Canada be
1K Lizi] i ik ¥ S0 of. |:'1".:'fi|-":'.*|:-*:'.'. ‘,':_.,- ."l.'lt'l'l"l'a
=i purchasers ol ntish rights refuse to Canadian publishera
fin AN & e T publication of I'I']':':1L[~ 1 Canada, |.|'|
this way the pyright holder outside of Uanada not only

CNjOvs, In Uanada, a !:.-"I--|~-'._".' which the 11--1-1.' right Act of
1842 gave him, but can and does sell to toreigners that mono.
1 "

poly in Canada, and the

rln--.-:_':l i'.,n‘-;,_”_-....l- 1|||;,\_ li"'ln-”".'."i 1|"'|
rigrlil, under tl

Ll F'-il-'-”t" of ]"‘Jp.' anid the H-'III.I- i_"l'r|11.'.|-|;||i.;,-”

.l'lll..' i 5 ].'i"hl:., Lis |-II-I |-\.. :.il ‘_1_'|||.:|"']i“t| ||'||_|.._|._| -i“ ='I'I]I‘F th_I h.i,'l

OwWn may be kl.-ll-T In |r]-|=r‘.|‘.iu|| Lo --.I]-i-]:.' Canadian readors,

It should be observed that by the Canadian Copyright Act
of 1889, Canada asks less than the United States has obtained,
The Congress of the United States has demanded that, before
n British subject ean obtain copyright in the United States, his
book shall be printed from type set within the limits of the
l-'rl:.h'_"] otates, Great Britain not l-h!"v.' aceedos to l]l]ﬁli-'lrlilllll,
but permits a citizen of the United States to obtain copyright
of his work in England, on production of his work there,
printed on the type set in the United States and thus the
United States publisher at the same time secures eopyright in
both eountries for a book produced from American type. The
Canadian Act would permit type to be set in England and the
plates imported, and on printing therefrom, copyright would
oe granted in Canada, if the printing were done within one
month of the original publication elsewhere; but, failing such
publication, the British copyright holder would be secure in
his ten per cent royalty if the book should be republished
(under license) in Canada.

In view of this state of affairs it is not accurate to say, as
seems to be suggested in paragraph 54, section 4, of the report
under review, that * The present demand for legislation on
* the lines of the Canadian Act of 1889, appears to come, not
“ from the Canadian reader or author, but from the Canadian
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L1 I||1I|I.'|'.Illl'| .”"'] I'-|I|||‘||'\-|I “-h.- Fisind !-II."|.-|-||_-\.'|:|. { Ty ._-|1|"1-\.|_h|:|tl"" ﬂ:r‘ .
Wonl eivala in the Unbtad Stotes, nnd wish to 1'|I'|.hl|'|'[ thame p—

Wogolvien by oxeluding thelr vivila’ wires, ' I b s il

What the Canadian  publishers prinaipally gomplain of; e R i
wndor tho l-l---.-.-|'|1 sty il ;1|.'|I.'|.|| i, a thnt 1'|'-"_'-' e 1ol |'|”-.i"-'t'1'll b
Lo competa with pablishers of the Tnbted Statos, inpamuch o
the Deltlah copyright holdera dispose of their righta to Amo
rlean publishors, on pcondition that the lattor shall havae o

TR of the Canadinn market.

Another statoment contained in the same paragraph ot the
rapor (sootion G), indicatea a wanl of information aa to tho
fhota, vig., tho atatemoent * Thaut the offect of the rocont
W Amortean Aot would not be to inorease the inducomoent to
oA merioan publishora to roprint Beitiali books,  Before tho
Aot thoy conld reprint any anel books frooly ; sinoe the Aot
“thoy must make aremneomoents with saoch anthors ns take
woadvantage of the provigions of United Statos logislation,™

The faot ia that Eoglish booka are I'||._|.','."|.'1_'|.- sought tor by

.
|
i
4
B
! HEE United States publishora,  “Uhoy oan altord to pay high prices,
i in view of the Gwt that tho mavkot of Canade 18 ineluded in
f: their purchasos. The English authors ave indueed, also, to
f sook purolinsors i the United States, in order to obtain copy-
' right there and to got their bobks printed from United Statos
j’ type, which a n oondition '|tu|:m_-;.m’l thoere, although not imposed
| ‘0 Dritain on the United States author when e aeoks copy-
]
|

right protection throughout the British Empive,

. It s this enormous disadwantage, and not the competition .
- of I'll,'lh“:l!?ll."l':i in the United Statos, that Canada L'u1'||.'|'l1:ii.l.1.- of,
: and it cannot correctly be alleged that the Canadian publishors

e W opro undersold by compotitora who have the advantagoe of
|E “peger capital and a largor markot.”

% The Committeo have devoted a considerable portion of thoir i
£ report to a statemont of the ohjections to the confirmation of 3
the Canadian Act of 1880, The undersigned forbears, at the .
: present time, from entering into & disonssion of the legal views el
l on which the necessity for an Imperial Statute to con firm tho
b Canadian Act, depend.  They have been fully set ou in o .
roport which ho made in August, 1889, Mo the arguments — |
theroin stated ho still adheres, but when it was made apparent, e
in the roply which was received to that roport, that the Colo- m P
nial Office had adopted a ditferent opinion and held that an

Lmperial Statute was neoossary, the attention of the Canadian
Government and Parliament were immediately appliod to the
task of showing Hor Majesty’s Fovernment that, for every
ronson which could be drawn from the assurances of the past,
anoh an enactment should be apoadily wiven. It was this branch _
of tho subject that the undersigned had the honour to prosent, kit

—

in his lotter of the 14th J uly, 1800, written at Lord Kunutatord's il
suggoation, and it is to this branch of the case that the present —
abservations are intended principally to bo applied. -

It is proposed, thorefore, to consider the various objections
which are stated by the Committee in their report,
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The first objection is thia : * It would invelve abandonment e W
.L 1I'-It'1'|u1:lr]1--|ir_r of international and imperial copyright which %w-_”” .T_..."'-Z‘Jfl:,:":
; ar Majeaty's Government adopted LT i rhic tanndg i o s 2
X IIH:"i1'I||I"I.[III.:l'||Ii_"a' Hix years ago.” I e el :-_ e
” ;I"- 15-.'|'|i_|'|| 1]|:l| 1]14' |.I!'ll'.'il-~:lllr1-- of the 11:|_r|:|_-'|_;|;|1| l,-‘||,|-'! wrosii Ll 3
involve the abandonment of thaot |m]'1|-_1.', even 1n 8o far ps = o ans
Uannde 18 concorncd, beeause the c-u]-l'.'l‘-lj.:flﬂ holder would still -
hae 1'||:||'|'|l1'r|e-:lll."l.|.. by the rovolty instead of the eustoms duty,
. As regards the assent of Canada of six years ago to the Berne
E Convention, Canada’s right to withdraw from the Convention o
| ] on a venr's notiee, was placed on the face of the treaty and -
| ghe would not have consented to enter withont that condition. .
. The right hus never boen questioned and a request that Her
; " Majesty's Government should give notice of Canada's with- #
| R drawal has been most ll]aﬁllt'l]}' and 1':|J]-||:Llic':ul!|:,.' made. With
| a knowledge of these facts the Committee’s report in para-
/ graph 50, uses these words : ** If Canada presses for with-
1" “ drawal from the Berne Convention her request cannot well
e ““ bo refused.™
The undersigned ventures to express the hope that no doubt
" will ba entortained on this !:ucﬁul:., H:; an Drderin {_'llllr]uﬂ__
} Canada, years ago, asked for the notice to be given. By an
i Address of both Houses of Parlinmentshe repeated that request
in the most formal manner to Her Majesty. DBy a despatch
of recent date Your Excellency’'s Government urged that the
& notice be given without any further delay ; and, in case there
'rﬁ ghould be any uncertainty on the subject, it is now asserted T——
:j that * Canada presses for withdrawal from the Berne Con- e i
_JI “ yention.” l S T
The next objection stated is that *“ It would be at least e
1 “ gpen to the charge of being inconsistent with the declaration '£_ '.'.;_;I_
1 ‘“ ag to the law of the United Kingdom and the British posses- S
il “ sions which was made to the United States by Lord Salis- e -
? “ bury, on the faith of which the United States admitted ff";____,_ 7
1 3 i British authors to the benefit of their copyright law.” This ————
’ 1 seems so fallacious as to call for no further comment than has e
3 been made upon it in an earlier portion of this report. It is i-:_—'T:'T:-
& impossible, in the view of the undersigned, that Lord Salis- : e e ey
bury’s statement of the law should be construed as a promise L
for all time, or for any time. But if, by this statement, it is ;":::"‘"d'—:"#;
intended to be inferred that the United States will hold, at |
such high value the market of Canada which they are now able : - ;_H:
to control, as to refuse copyright to Dritish authors if that _,:;__,_..:;..,

market be not continued to-them, the demand for redress on
the part of Canada will be more emphatic than ever, h‘nuunse
the inquiry will arise whether it is proposed to place an impor-
tant commercial interest of Canada at the disposal of a
privileged class in Great Britain to be bartered for privileges
to that class in a foreign country. It will be necessary to con-
gider at once how long the market of Canada is to be thus
controlled, and whether it is to be finally settled that Canada
is to be placed at a disadvantage as compared with other
countries in her neighbourhood because her people have

......
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retained connoction with the Bmpire, which they have so long :i“’ : ;
tlona from vary difforent motives than thosa of solfiintaroat. E": v :,;w;
Tha nexl |l|||'g1l|'|‘|ru| in thnt tha |-1:.||.|'||-|||||_r'|r“|.r;,[' tho Clanndinn oo : .--:
Aot “ would bae Inconaiatent with the |:-||'|'|:‘I'!.r af “]”_L;i“'-‘: ITIRE E""’*"* e .-'--
“right independont of the ploee of printing "—n poliey— .__: =
" which Her Muojoaty's Qovernment have for many yeurs hean
“urging the Unitod Btates to adopt,”
It i woll known that the United States have naver shown
n disposition to ndopt any #neh F“'li".""- Lt i diffienlt to -
pofe that any wall-informed poraon entertaing any expectation
Lhint thay will do so,  Haer Hrl_ii-:ir:.-"u Chovornmont |-'."|rh'r|1!-.'r'
had no auch view whon, hl'l.’ Lol Hu]i--hur:,.":‘-. Hoarranpement '’
with Mr, |:]III'H!II| l-ill'_‘,'i'lrlll'l'f||-f|. to United HElnles cilizons COpy- y
right privilegea throughout the Britiah Fmpire, without that
policy being adopted on the part of the United BStates, but
when, on the contrary, the United Btates |'r||.irh||lit:rl||_1,' rifiimnd
to adopt it.  After that arcangemoent, it is difficult to under-
stand whnt renson conld be snggested to Congress for abrogat-
ing n condition (printing in tha country) which protects the
lnbour of the United Btates, to the manifest disadvantage of
British lnbour of the same kind, and yot results in no deninl to
United Stotea citizens of the privileges which British subjocts
. hinve. f‘hl.'l'i'l_}’ it would not now he |.||'g|',i|. that Oannda should
any longer have the granting of her request postponed for the
' imaginary reason that some better arrangement may be made
with the United Btates, of which there is not the slightest pro-
bability, and which would be of very doubtful value, even if
obtained, as far o Canada is concerned.
A further objection alleged against the Canadian Act of —
1880 ia that **it would impair the right in Canada, of British -
- “authors,” (meaning, of course, British copyright holders), i
* hy whom the Canndian market is prineipally supplied.” _
!i This is o statement of the moat doubtiul aceuracy. The Cann- B
2 dian Act wonld secure to British copyright holders revenues e
1 which would be a hundredfold that now received from -
B Canada ; by reason of the collection of the stamp duties, on Cana- e i
4 ' dian reprints, being substituted for customs collections on foreign L
g ' reprints, If the British author would sell his copyright in T
] Canada ; (which he rarely does now, because the purchaser in o i S
the United Btates demands of him that Canada shall be thrown —__:F
into the bargain), he would find the product of his copyright e ___;,:
greatly enhanced under the Act of 1880. It is doubtful, at i—-""‘" =
the present time, whether the United Huuta.-.n purchaser pays g e i
anything additional to the British author in consideration of o
the market of Canada, but, certainly, if the market of Canada ;ﬁ_;__._,.u-:--r
. were purchased by those understanding the trful-a of thia ;.......::--—
I country, the price which the author would receive I’m-. the %,ﬁ_
J Oanadian market would be greater than it now ia. If the s - L

holder of copyright did ot sell the Canadian market he would
roceive the price from the United States purchaser plus the
additional revenue collected under the license in Canada.

Ono widely read author is known to have gold his right
to a great publishing house in the United States, He refused
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to aell, at that time, the Canadian markaet to o Canadian pur-
chngor, That condition whia axacted of him h:r. the pll}l]iﬂhirlg

] 1 i . i r'-__ _ - A
houge in the United Btates which became his purchaser, Sub- e Eﬂﬁ*ﬁ

] R
{ *51"'5]1ll-’lll|l1.' un arrangement wag made with the author h:,’ a i B e e T
i " . " : 4 ) .-_:-'_.:._...', .,
! Canadian publisher, by which the Iatter secured the Canadian s i

market by paying a larger sum for the Canadian right than
t-]:f" l'llirl'll Hl“t'l'"\ Il‘l]llli"‘llillg ]Il:llll'“‘! I|“Ii I]"'liql !I“.T- !h._:: BELTI ].jr‘l'-
vilege in the United States and Canada together, i

[n any ovent, Her Majesty's Government should be asked B
to consider whether the rights of Britial copyright holders,
created under the Statute of 1842, are to continue to be set up
a8 o bar to the rights of the Canadian Parliament and Cana-
ilinn puu]ﬂn‘ nftor ao r‘r_']]l-;:hnrl il n-r--.;_;nitic;-n of the fact that i3 Lo
the creation of these privileges had become a grievance in
Canada, and so long after promises and assurances had been
given that that grievanee would be redressed. If so it is :-;" 3
exceedingly difficult to understand many of the expressions —
which have been t:ur11.'|l||:|||.]|:,.r made unse of in Imprgﬁ:ll des-
patehes for the last fifty years.

The report of the Committes goes on to state an opimon that
“It is doubtful whether the Canadiap reader has, under
existing circumstances, any ground of complaint at all.” That
opinion the undersigned eannot concur in. Even when foreign
reprints were abundantly produced, that is to say before the
passage of the American copyright law, the Canadian reader
was obliged to pay a tax for the benefit of the copyright holder
which was collected by the customs officers in Canada. That

e e | 1'I|"|".'!"1:"'.:r'__ o o

B T R ST,

hid tax was not very burdensome, becanse the reprints were " ———
i_ published at a very low price and the duty was an ad valorem f'_ 4T
i impost on the wholesale importation. The Canadian reader AT
i 18 not now in g0 good a position, becanse of the generosity of e
Her Majesty’s Government towards the United States eitizens B T
which has given the citizens of that country a monopoly of ____:::.._.
the Canadian market, not only for reprints of the British L e,
works which they continually acquire the copyright of, and ;__F“ﬁ-j
which the Canadian puoblisher cannot acquire, but for all P
United States publications as well. The result of this is that [
new books have doubled in price in Canada, within the last K it :
three or four years, and there is a prospect of further advance. ~

The report of the Committee goes on to say that *“It is the
¢ British anthor and publisher who have aright to complain of
“ the Foreign Reprints Act.” On behalf of Canada itis denied
that the British author and publisher have reason to complain g -
because they are not permitted, besides locking the Canadian 1
press, to banigh British literature from Canada by seizing it in
the customs houses, unless it shall come in the form of a
British edition which could not be sold in Canada, save in
very small numbers. The British author would have no right
to complain of the Canadian Act of 1889, for, as has been
ghown, his position would be materially improved thereby.

The Committee go on to state that the reality of the grievan-
ces of the British author and publisher * was admitted by the
Copyright Commiesion of 1876." The reality of those grievan:

| I.il:ﬂ and Archives Canada/Bibliothéque et Archives Canada
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eon fn not admitted fn Canoeda, but 3F such griovanoes over
renlly oxistod they nre less now, beenuse the effoct of the legis i ot
lation of the Unitod Statos s to ouctadl vory largely the e
publication of foreign reprints, andd they would be loan stall i B ;

ancder the Canadion Act of 18880, beeause the trade in foreign A ..%F
reprints wonld be almost, i not quite, nbolished, e

It s diffloult to underatand why this suggoestion s mnde, =i -
with rogard to the Foreign Reprints Act, unloss it woera i - et
intonded ne o suggestion in favour of greater restrictions na to bt
copy right than thoso oxiating al present, by the repeal of the -

Poroign Reprints Act, IF that wore the object of the aug-

gostion, it havdly enlla for any remark, in view of tho past -

history of this subjeot; aud in view of the faot that the collee- e
tion of customs dutica in favour of Britiah copyright holders is

n mautter of inercnsing inconvenisnce in Cannda and must

eventunlly bo nbandoned, for reasous which it 1s not now

necessnry to stato ab lnrgo.

Another suggoestion in the veport under raviow s that
“ Dgprivation of Canadian copyright might b serioualy detri-
“mental to the intorests of Australinn authors, say, for
W instanee, of & Melbourne noveliat whose works are likely to
W obtain extensivo cironlation in Canada,’  The case is not o
vory probablo one.  In the words of the Committes, applied to
Canadian authors, it may be * treated ns belonging rather to
the future than to tho prosont.” It seems sufficient to sy, for
the prosont, that Australians are and, doubtless, always will
b, placed on the same footing as other British subjects in all
Canndinn logislation, but that if it should become, atany time,
a question what rights should be pnjoyed in Canada by any
olnge of Australinns it surely oannot ba contended that that |
question should be decided by the Parlisment of the United e
Kingdom or by the Parlinment of Australin, rather than by the e £ =9
_ Paglipment of Coanada, B e

The report under review devotes a pavagraph to the inter- ~......___— T

oata of the Oanadian author, of whom it is said that under the e - :.,_..,...

yanadian Act of 1889, ho would be deprived of copyright in o W

avory country outside of Canada.  This would be by no means e ey T

the onse unloss imporial legislation wore adopted to withdraw
from Canadians not only the rights, within the Empire, con-
coded to all British subjects, but the rights conceded to the
people of most foreign countries, under the Berne Umw?nﬁmi, %
which seoms a suggestion quite unworthy of a place in this

The Canadian Parlinment has not overlooked tho infereats o R i
its authors ov of any other cluss. When it gponks, a8 it has i =

done on the subjoct, it spenks after full consideration of all
tho intorests involved, and which it is waoll able to weigh.

The report under roview proceeds to disouss at some length
the question whethor indeod the Canadian publishers have
% any griovanoo, and whother sueh griovance has beon enhaunced
o by the Borne Convention, If the Committea had obtained
= information upon thissubject in Canada, where alono the facts
aro to ho found, they could hardly have acrived at the conclus
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. In exe jriacmial o e where & LUansdian pub iher has
secared & nght to his owns market. it has been found that

books have been produced in Canads at |

United States Numeroas instances ani be cited of books .

wer rales Lhan in the

'-'l.]'“-'".'. W '[.'."ir.T- ] in the United States snd re ]'f'-h"'*i in
Canada to prove that these books bhave been sold in Canada
at a E-.'"lu --Li.:hr} per cent below e e of the United Biates
editions. The real grievance of the Canadian publisher, the

Canadian typesetter and every other Canadian workman

| engaged in the prodoction of books, as already stated, is that
! he is not allowed to compete with his United Btates rivals, by N
| reason of his being a British subject and, therefore, bound by R

the copyright legislation of the United Kingdom. It s true, £ :
as stated by the Committee, that the United Btates competitor s
has & larger market, because the United States publisher of :

i'l books controls the market of the United States plus the market _..-:_
1 of Canada - while the Canadian producer has not even the T

market of Canadsa, except in the rare cases before referred to,
and then he can sapply only Cansda, being debarred from the
United States markets because his book is not printed in the
United States.

It is also true that the Canadian publisher is h‘uuﬁmpped
by the protective legislation of the United States, in favour of
the publishing interest of that country, and enpe:cull;r by the
obligation on the applicant for copyright to print from type
set in the United States, while the citizens of the country
imposing that condition are allowed all the advantages of
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Hritiali aubijoo i | .
LERETHE V[ |_H11 nnd Canndinng are denled (he right to '"-”!“HI.
nny such conditions as to Canada,
o : :
'he report undor roviow ngain malkos this statemant with
Inyﬂhl to tho |1|'||Hi| il ]1L:|h|u-l|||r'|;,_i |||,||-||4-.;.l|: “-HII."H[]‘. o
arroneous intormation ;: * What tho ( Tnnndinn pulilishor and

printer want is to |‘|-u|| out boolkes, |||141'|= aor othorwise, not
|"|l.|11L'-1]1=| El!||1||r~l||-.1l.ﬁ|l.| thoir m'u.|11'-4.[|1'|'-'||-q]:|tm||.tu' Adn mntter
of fhet, what the Canadian publisher and printor desive to do is
to supply the cheap bools which the Conadian reador desires
Undor the Canadinn Aot of 1889, a publishor could have no
monopoly in republishing copyright books, becnuse the Govarn.
ment would have tho vight to grant any number of lcenses to
reprint.  Furthormore, the Britiah publisher would atill have
the opportunity to sond his books from Great Britain to
Clannnda,

Lt muat, thoralfore bo roponted that it ia desired that the
Unnadinn publishoer, be permitted to sell in his own market™
i markot whiol, under prosont conditions, 18 resorved for tho
benefit of persons ountside of Canada,

I|:|.1' ';. l."'“lt‘l'l”h"'." |‘|““| ‘4[1#].1L'|'-II{'-|,|, l!“ﬂ_ LL | I_|_'”_1 H“l'lr'h‘ﬂl I'“_-“_l moat
e 1'“ (O ramove or H"-Ium the Canadian import duty of fifteon
' per cont on boolks.™

The undersigned cannot agree with this view. The expe-
vience of the past has proved that the simplest and most
offoctunl mode of lowering the price of Oanadian books would
bo to have the Canadinn press unlocked and the Canndian
publisher and printor permitted to produce books,

The removal of the Uanadian import duty would undoubtedly
bo an additional boon to the publishers and printers of the
United States, but the undersigned ventures to think that the
intarests of that olnss have been, alrendy, sufficiently cared for
nnd do not require additional ndvantages from the Government
of Canada,

The argument in favour of reducing the Canadian import
duty in order to cheapen books is somewhat in contragt witlh
nnother statement in the report under roview, viz, the decln-
ration that the royalty to copyright holders proposed by the
Act of 1888 should be greatly increased and that more strin-
goent methods of taxation should be adopted in order to secure
tha collection of the tax.

In paragraph 66, the Committee suggest that * the amount
“of royalty might perhaps bo fixed at fifteen por cont, 8o as to
4 gorrespond with the amount of the existing import duty on
“ hooks and that the voyalty might be levied by means of a
“ gtamp on cach copy, 8o that if unatamped books were offered
“ for sala they should be linble to seizure,”

It sooms to bo implied from this that the import duty and
the tax in favour of the copyright holder should be equal and
it would then follow that a reduction of the import duty, as
advised by the Committee, would at any time bo accompanied
by o roduotion of the copyright holder's royalty.




" -
18 o
The it:lli11'|:|!'mnr contained in pll:l‘al.gl':lu}h 5T of the Committes's Eﬁ:—- o f’-s-'--_.._ :_.
7 o S
report, that such Canadian legislation as is required should be [ e s
il.':l:rllrll'ltl'li to books, I=- not acquiesced in by the undergigned. It _..... —
E true, as stated, in the report of the Committee, that COpPY- o —— < -F
right in musical, dramatic and artistic works raiges a very B T s
difficult gquestion, but the right of the Canadian Parliament ;-" » :
receive the power of self-government with respect to those -

matters is surely as plain as it is in relation to books. The g s
demand to have that right conceded is surely not too diffienlt ' |
to be nnderstood by statesmen of a country 1.;.'I|h:}| hins rranted

that right, freely, in relation to all other commodities. -

PLar K

I o ol iy o
- b - -
o it | Pl i e S B R oy e P i

m | - = L -
he Commitiee in their report under review, have stated

: various objections to the details of the Canadian Aet of 1880, : 3 -
¥ These objections, in the view of the undersigned, are not -

. 1' I:_mlinlﬂ.ilmhle. They r_«:ij:_" That twelve months might be

:. il * allowed as o reasonable time™ (to the copyright holder)  for By

| : ‘ cheap reproduction, and during that time the imperia] e

** copyright should remain unimpaired.” In reply to this i

must be said that in less than twelve months the Canadian

market would be flooded with American reprints and the
sale of the book would be over. The report then says that

“ the royalty might perhaps be fifteen per cent, so as to cor-
“ respond with the amount of the existing import duty on
*books.” In the view of the nndersigned, the Canadian propo-
sition of ten per cent royalty on each copy would yield much
larger returns than the one proposed, which would be fifteen
per cent ad valorem on the quantity imported, at wholesale
rates. Such is obviously the meaning of the proposition of

P

the Committee as is seen by reference to the import duty +_|.I!- I-I-l_l _-“5
which is an ad valorem duty on the wholesale rates. — __"_
The ten per cent royalty proposed by the Canadian Parlia- ; ip—
ment would be imposed on the retail price of each book and B e e
would take the place of the twelve and a half per cent now | —
collected by customs on wholesale rates, ad valorem, for the e
benefit of the copyright holder. An example may be taken e ol R
to illustrate. A book issued last year cost, when imported e

from the United States, $22 for one hundred copies. The duty
at twelve and a half per cent was $2.75. The retail price of
the book being fifty cents, the royalty therefrom at ten per
cent (a8 1t would be if the book were republished in Canada),
would be $5. Thus seeuring a gain to the copyright holderof
nearly one hundred per cent.

The undersigned, however, does not deem this a proper place
to discuss the details of the Canadian Act; as he does
not deem it the proper place to discuss the legal rights of
the Canadian Parlisment to pass that Act. W hat the Cana-
dian Parliament and Government desive is that the right of
the Parliament of Canada to legislate on this subject shall
be relieved of all doubt ; and there would still ba left to Her
Majesty’s Government the same constitutional right which it
has with regard to all legislation in Canada, and which, 1f
is submitted, is sufficient to secure every reasonable require-
ment for the security of Tmperial interests.

—
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. The undersigned atated, in his letter to Lord Knutsford in )
1800, that o most respectful consideration would be given to |
any suggostions for the improvement of the Canadian Act of b
18890 which His Lordship might think proper to make, after
hearing all that might be advanced on both sides, It would l
geem only reasonable, at the present time, however, that after ! s
all that has taken place some etep in advance ehould be taken = s ;i
towards removing Conadian grievances beyond the mere £ - R
routine of inquiries, reports and suggestions. It was hoped + o T
that that stage had been renched when the report of the Royal e ey
Oommission of 1876 was made, I:_':HEII.".‘I::EI'I.].]:.' in view of the fact o e
! that the Report of that Commission was go favourable to Cana- enmmier, e
; dian claime. S el
Respectfully submitted, -z "':
gi (8gd.)  JNO. 8. D, THOMPSON, S e
I Minister of Justice. k- -

e 1] l'-h"_-'- b
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	Commenting on report of Colonial Office, Foreign Office, Board of Trade and Parliamentary Counsel's Office to Sir Michael Hicks-Beach (MG26 Vol 5 File Copyright - Historical Summary and State of affairs 1892)

	noting protests resulting from 1842 act to 1846

	Earl Gray, Sec of State for colonies says Cdns should be given copyright independence

	1847 done instead - but colonies were not satisfied with this as an alternative to their own copyright policymaking - it was just a temporary relief

	1870 British demands for repeal of Foreign Reprints Act

	1875 copyright commission followed

	Canada has collected the tax in good faith; Cda would be willing to improve collection if teh copyright situation was improved - like by the 1889 act

	publishing interest has been called small and it is in comparison with what it should be

	UK-US treaty used as a reason for postponing requests 
	1869 request by Cda

	1886 whoopee doo that now you can get a copyright upon publication in the colonies

	more requests for consideration 1870

	after 30 years Canada declares injustice

	American printers getting British business

	1889 act - assent witheld

	see appendix for more details

	from 1842 to the present, the answer from Britain has been the same

	1874 despatch the same as the one in 1846

	1875 Royal Commission recommends 1889 principle

	grounds for Canada's denunciation

	conditions in Cda different from those envisioned by Berne Convention

	no enactment of Berne ever passed in Cda

	re 1891 act

	1842 act let foreigners obtain uk copyright with no typsetting requirement

	UK agreement with the US; this precluded consideration of Canadian interests - those interests not considered after all during UK_US negotiations

	this not a treaty or arrangement; but simply a statement of what he believed the law to be

	but the law can be changed; although Salisbury declaration taken to mean it should not be

	does the declaration make the Berne convention perpetual in relation to Cda?

	the 1889 act wouldn't change American ability to get British copyright coverage in Cda

	Thompson pointed out in 1890 that giving Cdn market to the US tended to keep US uot of intl arrangement

	Cdn publishers kept out of business loop

	Canada asking less re typsetting than the US�

	Won't comment here on need for Imperial confirmation of Cdn act - those laid out in Aug 1889 report

	letter of July 14 1890 explained why enactment shoud be done

	the objections of the ctee addressed each one

	request for withdrawal here reasserted

	shoud Canada be placed at disadvantage for retaining connection to Empire?

	US doesn't make copyright independent of place of printing and unlikely will 

	the new customs scheme would benefit British copyright holders

	bad for readers too - since 1891 book prices have doubled since Americans have a monopoly on Cdn market

	problems that Australian authors may have in publishing in Canada "more of the future than the present"

	would the British really withdraw rights from Canadians if Canada departed Berne?

	Cdn publisher condition made worse by Berne and moreso by 1891

	in rare cases where Cnaada is allowed to get the rights, Cdn books produced cheaper

	objections to 1889 act

	offering to alter 1889 act on suggestion

	asking for power to legislate to be clarified

	re British promise to the US




