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J.A. Beesley, memorandum, 23 September 1969



Sara
Note
__ recommendation __ uttern nonsense.  ?? "developing country" has ?? historically ?? widening, ?? no clear definition.  Efforts to claim Canada is a "developing country" based on our capital import claims?, as in this case copyright ??, are usually greeted with derision.  We have the 3rd highest per capita income in the world and this is partly due to our importation of capital and know-how.  Is it too late to tone this down?  Or at least ensure that the Washington Del play it very lightly and stress (d) more?
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Memorandum to Cabinet re Participation by Canada in a Joint Study Group Established by the Berne Union and the Universal Copyright Convention, September 1969





Sara
Note
At the last International Copyright Revisions Confernece of teh Berne Union, held in Stockholm in 1967 the developing countries were successful in having enacted a Protocol....Canada took no position with respect to this matter because the Economic Council was studying our copyright law.  It would appear that if Canada takes the same noncommittal attitude again, her future position as a serious participant in international copyright matters will be weakened.



Sara
Note
Anything that is recommended along the above lines by the two Conventions, although of assistance to the developing nations, will be of no benefit to Canada.  Nevertheless, I think it should be made quite clear from the outset that Canada would not oppose any course of action which would assist the developing nations in obtaining copyrighted educational material at minimum cost.Although Canada is undoubtedly a "developing country" in so far as copyright is concerned (because of the large import imbalance of trade in copyrighted material), nevertheless it is not so considered by the two Conventions.  A "developing country" under U.N. definition is conosidered a country which has an average per capita income per year of $U.S. 300 or less.  In my view, any country with a very large export-import imbalance in copyrighted materials should be entitled, like the developing countries, to maintain a somewhat lower level of international copyright protection.



Sara
Note
(a) "Canada should take a new and fresh approach to international copyright protection through the proposal of a new multi-level Convention in the hope that other countries in her position will join with her - although this may be a vain hope for the immediate future; (b) Canada should suggest, in so far as international copyright is concerned, that the definition of a "developing country" should be made more realistic; (c) Canada, at the same time, should take no steps that might create any alarm among Canadian authors, creators, or publishers that the present international copyright protection afforded to Canadians will be weakened; and(d) Canada, in any event, should make it clear at the Joint Study Conference she is nevertheless in favour of any reasonable and generally acceptable proposal that would assist the developing countries (even under the U.N. definition) in obtaining copyrighted educational material at minimum cost.

Sara
Note
Recommends -Interdep ctee be officially recognized by Cabinet-that 2 ppl and rep from ExtAff go to JtSStudy Gp-participate along the statemetn-"That the Canadian delegation suggest to the Joint Study Group that, in so far as international copyright is concerned, the definition of a "developing country" should not be based on per capita income, but on a substantial import imbalance of trade in copyrighted material"-"Canada, in any event, should make it clear at the Joint Study Conference she is nevertheless in favour of any reasonable and generally acceptable proposal that would assist the developing countries (even under the U.N. definition) in obtaining copyrighted educational material at minimum cost."
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Canadian Statement to the Joint Study Group



Sara
Note
The developing countries find themselves in the position where they must import most of the copyright material they use, and their need for a high level of copyright protection for their own authors is of less importance at the present time, although this will undoubtedly increase over the years.  Canada is in a somewhat similar position in this respect.Solution may be a new intl system "perhaps radical in scope" "meeting the needs of all developing countries" permitting a greater degree of accessintl copyright in crisis; incapable of meeting needs of developing countries or technological advances



Sara
Note
Safeguard clause concerns..."one approach to problems of international copyright relations might be found in a suitable multi-level international copyright convention wherein countries may adjust from one level to another having regard to their needs.  Such a structure might enable international responsibilities and commitments to be related to the benefits derived."
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Note
In spite of a disproportionately large import of copyrighted works, Canada, a member of both the Berne Union and the Universal Copyright Convention, provides a high level of protection to foreign authors.  As stated, Canada's position is somewhat analgous to that of developing countries when compared to countries with higher exports of copyright material.Canada wishes to assess and determine its own copyright protection needs and the level of protection it should accord to its own nationals and foreign authors, but the disturbing complexities of the present international situation as such that no unilateral action should be taken without grave consideration.-Cda soliciting views; will consider them between now and JtStdy Gp
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A.A. Keyes, National Film BoardG.E. Pallant and P.T. Eastham, Department of Industry, Trade & CommerceIan Wees, J.G. Sylvestre, National LibraryG. Patenaude, Queen's PrinterJ.M. Demers, Canadian Radio-Television CommissionD.A. Hilton, K.T. Hepburn, Miss. E. Cuddihy, Department of CommunicationsJ.M. Déry, W.R. Hines, Department of FinanceCharles Lapointe, M. Dolgin, W.A. Dymond, J.P. Carriere, External AffairsW.F. Barnicke, Economic Council of CanadaF.W. Simons, Department of Consumer and Corporate Affairs
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Note
Each of the briefs received from outside organizations was discussed in detail.  Some of those briefs were extremely good while others did not relate to the subject at hand.  Most of them were pressing for more protection in a particular field with rather weak arguments or no arguments at all as to why the present protection should be increased.
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In reviewing the submissions, the committee made the following notes: “Each of the briefs received from outside organizations was discussed in detail. Some of those briefs were extremely good while others did not relate to the subject at hand. Most of them were pressing for more protection in a particular fi eld with rather weak arguments or no arguments at all as to why the present protection should be increased.” Interdepartmental Committee on Copyright, Minutes of Meeting, 3 July 1969
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A.A. Keyes, National Film BoardG.E. Pallant and P.T. Eastham, Department of Industry, Trade & CommerceIan Wees, National LibraryG. Patenaude, Queen's PrinterJ.M. Demers, Canadian Radio-Television CommissionD.A. Hilton, K.T. Hepburn, Department of CommunicationsJ.M. Dery, Department of FinanceCharles Lapointe, M. Dolgin, W.A. Dymond, External AffairsW.F. Barnicke, Economic Council of CanadaF.W. Simons, Department of Consumer and Corporate Affairs
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Interdepartmental Committee on Copyright, Minutes of Meeting, 10 March 1969
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A.A. Keyes, National Film BoardG.E. Pallant, Department of Industry, Trade & CommerceIan Wees, National LibraryG. Patenaude, Queen's PrinterJ.M. Demers, Canadian Radio-Television CommissionD.A. Hilton, Department of CommunicationsJ.M. Dery, Department of FinanceCharles Lapointe, External AffairsW.F. Barnicke, Economic Council of Canada
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Report of the Canadian Delegation on the Extraordinary Joint Session of the Permanent Committee of the Berne Union and the Inter-Governmental Committee of the Universal Copyright Convention, Paris, February 3 to 7, 1969
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	Report of the Cdn delegation on the ExtraJoingSession of the Perm Ctee of the Berne Union and the INterGovCtee of the UCC Feb 3-7 1969
	delegates; difficulty getting Sharp in
	decision to revise UCC�
	subctee appointed to prepare for UCC revision
	would deal only to amendment of art 18
	members subctee
	to submit report for ICC Dec 1969 and JSG
	discussion defn developing country
	est JSG
	Canada gains membership
	1st mtg JSG to be Sept -Oct 1969
	to deal with access system, needs of deving countries; problems of having 2 copyright conventions; ways to link them
	comments from govs invited
	also a group just to look at UCC revision
	one possible solution other than UCC revision: new single convention with more than one level of protection - this briefly mentionned by UK delegate; USA may also consider it 
	recommends that ICC be set up in Cda
	Cda should consider defn developing country; position on singggle conventioon
	recommend sthat del  include French-speaking member of ICC in addition to Corbeil

	Feb 27 proposal for interdepartmental ctee on copyright
	March 7 - giving Marc Dolgin as rep for our dept to the interdep ctee
	14 May 1969 Jennings Cultural Affairs says views expressed in the draft declaration for the joing study gp in Washington seems to well express teh interest of Canada without reducing the flexibility of our position
	further to the interdep ctee ...records of mtgs
	
	March 5 minutes
	members

	March 10
	(purpose of the ctee)
	appointment of officers
	summary of the protocol & present situation
	UCC situation & safeguard clause
	items to be studied by this ctee : proposals for joint study gp; situation re manu clause in US; satellites (mtg in fall); photocopying (next mgt of IGC in fall); Cable TV, educational tv; copyright revision (awaiting ECC); adherence to conventions (including Stockholm & WIPO); first most urgent; proposals must be sent by May 1
	next meetings in April 

	April 10
	ctee formed to discuss US manu clause
	Copyright stats 
	External aid/ developing countries - will find info on Cdn policy wrt developing countries for next mtg
	Cda needs to take stand at Washington mtg with cabinet approval: options include DENOUNCING THE BERNE CONVENTION etc
	Cda net importer like developing countries; thus support for amending UCC safeguard or denouncing Berne
	re satellites
	Alleyn and Keyes and Dolgin to submit papers

	April 17 
	Dolgin not to submit paper
	relegram re manu clause
	Dolgin on aid to dev countries
	starting memo to minister and memo to Berne Secretariat and UCC on matters to be discussed in Washington
	re this drawing on Alleyn & Keyes submissions

	April 24
	stats - 5 papers
	problem re idea of amending art 17 - not everyone might accede - are there other solutions?
	Keyes & Pallant to meet Laidlaw and Simons May 2 re submission
	decision to consult outside orgs re Washington mtg 


	Cdn Copyright Institute Brief to Ctee on position to be taken at Intl Copyright Joint Study Gp - by Sharp
	Statement to Cdn Ctee of teh Intl Copyright Joint Study Gp of CCA in response to request of May 7 by Composers, Authors, Publishers Assoc of Cda
	something about Cda not being expelled from Berne over jukebox & background music limittions made by courts

	this to ComPat
	BMI in response to May 7 request
	consider revising UCC to allow developing countries to switch; provide access on basis of cooperation amongst governments for educational works respecting copyright

	Cdn league of composers unable to give brief
	Assoc Cdn TV and Radio Artists
	term author v creator

	Cdn Manu Asssc (record manu assoc)
	rep manu phonograph records, tapes, other contrivances mech repro sound
	should ratify Rome
	no reservation
	UK, NZ, Aus - performing rights in records examined, retained
	abolishment performing rights Ghana 1961, Kenya, Zambia etc) - paying Western rights owners little or nothing
	other countries; US

	Some Notes Concerning Intl Copyright BC Dept Education
	Comments Received wrt intl copyright
	Board of Ed Toronto - Chief Librarian
	p1
	more

	excerpted views of librarians from Bowker Annual
	Cdn Ed Assoc
	Encylopaeida Britannica
	unknown author
	June 20 enclosing 11 replies
	CAB
	creator entitled to compensation
	intl conventions no longer consistent with actual world
	perhaps copyright no longer a useful way of protecting while allowing use
	conventions & laws created before mechanical reproduction, donèt represent new approaches
	suggesting that adapting cities to automobile age not working
	developing countries can and must have access to works
	nation of origin should pay
	putting creators on public payrolls an option
	national ctees to examine things
	questions the +50 past life
	this a day of brave new concepts in space, tech and various areas - law should keep pace

	Cdn Music Publishers Assoc
	member of CCI
	support CCI
	re mechanical repro - similar principle to translation rights

	Cdn Conf for the Arts
	letter

	letters were sent to 20 orgs; replies received from 11
	Cdn Cable TV ASsoc
	to advise there will be mtg July 3 to discuss briefs
	July 22 - next mtg July 29 - Allard to speak, dealing with instructions to CanDel inWashington end Sept
	July 3 1969 record of mtg 
	Cdn statement has approval of ECC & CCA MInister; forwarded to BIRPI, UNESCO
	next: instructions to CanDel
	External preparing response to UNESCO re author compensation; will advise ctee re answer given; possible further study
	some briefs good; others don't relate to subject at hand; most want more protection; weak arguments or no arguments for why protection should be increased
	ctee formed to study idea of going on record as recommnending single intl convention with several levels of protection

	July 29 - at this mtg Memo to Ministser distributed to study
	July 29 meeting
	CAB speaks
	Florence agreement - important in obtaining relaxation of manu clause
	subctee on single intl convention proposed memo to minister dated July 29 ; minor changes made; written comments due
	cables studied in relation to that
	nobody knows of activity on Rome Convention

	Aug 26 - memo to minister now finalised - contents 
	Cdn statement to the joint study gp - June 23?
	Canada wishes to submit the following suggestions and comments
	"Canada's position is somewhat analgous to that of developing countries when compared to countries with higher exports of copyright material."

	Memo to cabinet  Sept 1969
	note re Cda as developing country - "is it too late to tone this down?"
	a-d recommendations
	Committee resulted in preliminary Cdn statement, which I approved, and was forwarded to secretariats of both conventions - copy attached.
	signed Min CCA; concurred in SecStExtAff

	memo for miister - memo to cabinet not given to us in draft form - re single text 
	Schedule of meetings of interdep Ctee with private sector orgs
	draft letter inviting private orgs to meet with interdep ctee
	Oct 17 - to ExtAff advising of this lettef - ctee now cabinet approved
	1970--------------------------------------------
	March 5 1970 - meeting of interdep ctee with orgs of private sector
	cover



