DEPARTMENT OF THE SECIETARY OF BTATE VEHSOWAL aND
by T ]
BECRETAMIAT DALTAT CONFIDENTIAL

MEMORANDUM (A
-1-"':}
-I‘Il.tHn-

pATE.ELobee 9 -I..'_J'flz.

A T ¥ -Oola, Lagal irivialon,
ERod OOMMISSTONER OF PATERTS Uppartment ol Extoernnl AFCales

L rtiala fro 8 Flpancial Post dated S
1 b sorrectly althoupgh the woardling

aoourate axas
It should remd

lepotintion with the United Statos Oovoernment to
the ag -' -::n:L.‘ noof the U.C.0. provisions retroactive Lo
works ished prior to Auguat 10, 1062 and | oxempk thom
feom the : T alouse .-\.:-ll'l. bo of oo aveil. 1ol
racnll that a gouple of years ape we tried it unofficiall

and wo ot nowhars,

S0 far aa retaliating, I do mot aoe how Iﬂ' could do

LIy At Ehin timoe.  FPrior to August __..-':'"

r o WOCKS protoastlon ant to "\-l'.}l" 15
nErEament wi *h the UTnlited Staban angd s« 'ﬁ:?'l"‘l"l'!" ""ﬂ'rl."!li'ﬁl'i""—

such aonbrast.
The United States arse '-__-.-!-"‘:,-1:|!_1

published in point of time, that ia mccording to
pegquiremenkts in force at the time ol publication.

Retnliation 1a 4"'1‘{!"3Ii"1" and negotlatlon to bBring

ahout rq'l:.r-n-u:'l.i'.'lt., of effect of U.G.0G. would mban a .'|ll._'ji}|:‘
amendment to the U.5, 1low s ":1_1"'- would have to ba appliad to

all ehe U.C.0. mamkor eountrlaa,

WLl Hiﬂhﬂl



Sara
Note
So far as retaliating, I do not see how we could do it legally at this time.  Prior to August 10, 1962 we gave the U.S. works protection pursuant to our 1923 bilateral agreement with the United States and we cannot renegade such contract. 
Retaliation is impossible and negotiation to bring about retroactivity of effect of U.C.C. would mean a major amendment to the U.S. law which would have to be applied to all the U.C.C. member countries.

J.W.T. Michael, Commissioner of Patents, to C.V. Cole, Legal Division, Department of External Affairs, 9 October 1962.

Kookoo
Sticky Note
J.W.T. Michael, Commissioner of Patents, to C.V. Cole, Legal Division, Department of External Affairs, 9 October 1962, in LAC, RG25, vol. 4322, file 11996-40
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AN
KEMORANDUN FOR THE MINISTER ) P

e

Ly

Canadian Ratification of Universsl
apFrighy Lonvantion

fou will find attached for your approweal and
alpgnature a memorandum te the Cabinet propared on Four
ifistruétions recommending that the amsndments to the
Copyright Act, which are the preraguisite of Canadian
ratification of tha Universal Copyright Convention,
ba introduced at the current session of Parlisment,
and that this Convention be ratified after the Act
has been smended. We did not attempt to clsar this
momorandum with the Department of the Secretary of
State because of that Department's opposition to tha
ftf proposad course but they have besn informed that a
o memorandum racommsnding ratification of the Convantion
has been prepared in this Department for consideratien
by the Cabinet.
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Memorandum for the Minister: “Canadian Ratification of Universal Copyright Convention,” 1 February 1961


Cannai T i
LT ‘t.ll'iu;l.lzr. of Universal Gopyright

oo
Dannds algeesl ths Uilvarenl Qoepyrlsht Corvantion wien 1%

Wil TIrat open for sigoaturs mfter the Densva Conlferenas of
1088, Howsvar, Canada hasm not ot ratifled the Conventlon

and therelore canhct epjoy ite beoefite. The Unltsd Otates,
tEe Unlted Alogdom; Franoe and many other sountriss have now
ratiried Lt.

R, ihe fact Shat Uanmda Las oot matified this Cooventlon
glvep rlos to & serlous apd sodtly difficulty with cespeat %o
the sale of U-nn.-lﬁ.‘ll.u. books in the United States. Usited States
un»pml.;ht 1n mmm - m-nnnntuuu nh.m' nder whioh m

SR, e

novarsd by :m-pum .. u. umm bn-..--. Al “Lavkeim sopy-
right™ san be obtalned in the Unltsd States for o boog printed
lg Oamsds, but caly for five ywars, and provided not more

than 1,500 coplop are imported into the Uslted Jtaten. Thia
aote a8 a powerful deterrent to having a book primted in
Ounndn,, partioularly if thers is an expeotation for & size-
able sale iz the United States. There is in prestice ao
slmilar impediment to sale of Uaitnd Btates books in ﬂl-ﬂ'.-
3. This problea has besn vigorously explalned to the Hoyal

l'Ill."w =t l"' w -1'Ilq.r -*.i"l."'-'-

m H" .
b a |.--.

mlm-uruh.-flhﬂ.nlqh-.-\. 1 Uiy g et Bl

Thp cusirn st et i Fra W
R S THI e P l::' I'Ir T T E e ||."".."J-_-,.
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Memorandum to Cabinet, 1 February 1961


ratify ths Usiversal ﬂngnl.-r.hl Gonvention s moom e paasible,
.'...“.' under Lhe ter=a of The Jonventliosa, the Unlisd Hiatead
in oot able _to favaks 1te mmnufsaturing olause wih respedt -
to works published Lo other ocuntrlies whioh hawe also ratified
the Tonventics.

& Tha reascs Oannfa Bas pnot yet ratified, although thls wam
cecommended 1n 1987 by the Royul Comminsion on Patants, Depy=
right apd Industrial Dealgn Lo apparently that the Cunsdian
Jopyright Ast ragulras gartain amendzents pafore CROSdA aal
be im & position to fulfill its pbligations usder the Lonven=
sion, The Ccovention stipdlates that no sountry oan zetily
aatil ¢ s 1o & position, upder its doassti law, to Live up
to the Oooveaticn. :

8. I unferstand that The work of revising the Oanadlaa Gopy=

put LhAab-@ ooRplLete FETLELD ;
taken and thet this may take at leask oos and B half years,

popalbly two OoF BAISE FERIE, to ocoaplete, 16 the msantlms
serious hardmbip is beling caused Opnadlen publishers, & fadR
that will in all probabllity be saphasized im the report of
the Hoyal Comsiasion oB Fublisntionss

6. s in altersative to ratificstion of the Univessal Copy=
right Oonventlon, pending revision eof tha Cansdinn Oopyright
Ast, thare wes s suggesiion that we sk tho United Statas %0
egres to walve 1ts maanfeoturing olatse with respest to Oadsda.
is wes mot usexpected, the.United States has replied that
shis would aet be ‘possfBle without a ohenge in Shelr 1.

& raid vl ol Sl privie
Brinsace v arp e e

Thd "'-"I"“"dr'ﬂﬂ“"-l-"-\-'ll":?“"-lil”ll‘ §r vesd wiady coly a0 o ol TLF
=

: e - i
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Bush & ohangs sight bs Ary ALffisult te obisin. and the
L]
| Uaived Sbates subthoritiss Lndiostsd Thak in their view e

nest resscoabls soluticom was for Oansda o sxpadita 1ia

ratification af the Usiverasl Coprright Comventlon,

¥ I tharefors &6 oo nd that, &i & matiap af
urgenay, the Departmsant baving raspeasibliity for sapyright
mAttare prapare [or presenmtation %6 Parllesant =& 1ta
pressnt sesslon, thom partioular mandsments to tha i }
-opreight Act whizh are saEsntial if Cenads 18 to B 15 &

poalticen to ratify the Tniwverasal Copyright Cenventios,

I alno récommand that se soon as the Uanadiss Copyright !
Aot Mas besn so smended the Ssoretary of State fer L
Extarnsl Affairs be authorized to seek from the Ooveraor =

Sscretary of Btate
for Externsl Affairs :

s copy s b gt o '“‘“‘"“'
B et cha s A fosdun privier ‘:— -.|" | H ﬂ' 32

Fordprocn remmbot e & 1EH R

Telall ]




EETT ATy AN A
LILS POCVOsT 1o GG FROVEIEY OF Wil GUTERHMGTY 0F GAMADA
- - | 4 S b \‘ilq L

P ORANDUR 00 AT HEL

Oonpdian Eontirdeation of Universal Oopyzlpht
Convantlan 3

Conoda oigned the Univeranl Gopyrlght Conventlon whenm 1f

was Tirst opon for signoture after the Geneve Gonferenss of

1968, Howower, Capnda hoo not yot rotified tho Conventlon

and thorafors cannot enjoy Lts bonslita. Tha TUnited Stotes;
the United Kinglom, France and meny other countries nave oow
vatified it.

2., The fact that Conpda hos not potified thls Conventlon
glven rise to A aoricus and coatly difficulty with ragpact Lo
the sale of Canadinn bocks in the United Geatos. United Statoes

aopyright law poatalos o "manufasturing glpuse™ uader which &
ook must e printed 1n the Tnaltaed Staton if 1%t 1o to be

sovorsd by copyright in the Unltod Statoo. A "loteris ooy
right™ gan be obtalned 4n the United States for o book printod
ip Canoda, but oaly Tor TIve Fears, pnd provided not some
then 1,500 coples are importod {nato the United Stotes. This
gots as & poworful deterront to having & book printed im
Canpade, portioulardy 4f thore io an expoctation for & aizo=
able spla in the United States. Phevre is in practice no
gimilor impodimont to anls of United Statos books in Caneda.
%, This problem hng boon vigoroualy pEpleinsd to tho Hoynl
Gommlasion on Publications by o numbor of spokesmon foX

Gppedian putlishing rirms, gnd 81l have urged thatb Canada

Ehia cogry rmnil Lo merd et ol i ko v nladly dadi £ L

umh.mud'punm 5 A\ U312 F, e ||F_f_£ Hl::
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Memorandum to Cabinet, 1 February 1961


= bl =

prbBl Ty thvo UL v [y 1

¥ L cunnl Lepyricht Conventlon oo soen

. ot ponsivnle
L

.'u.'hl_'!,\_lll--,.:' IV GT TG L'l'—'!.'.lu ‘\.\T Lhe Dol L.I . .
L7 s B e Ung Lol SEntan

B L f )
ik nble %o iAnvoko lto manufoackturing ol 4
ATy cluung with roopsot
to works published lo ok a..
L L ?-I.lﬂ'l' ';F"'Iﬂl"lt-.l-\'!'. ul "|'II 31
o LA ] whLGh hnvo I'I:| Hela 'll‘.uLf!l.l"-':l

e —

the Coenvontlon. ST

4. Tho rooson Cancde hos not yot retifled, although thie s
reponmended in 1957 by the Roynl Comulssion on Pateats, Gopy-
right and Industrial Design is apparently that the Canadian
Copyright Ast requires certain amendments before Coneda con

pe in & positlon to fulrill its obligctions under the Convon—

tion. The Convention gtipulates thot no ooUnLLY gan ratify

untdl 1t is in a position, under its domestie law, to 1ive up

to thoe Convontion.

-5 1 understand that the work of rovising tho Canedion Copy-
lght Ast La onow golopg ahond in the reaponsible Lopartmont ,
but thot o canplete Fovision 'of the whole fot 18 bedng wnd or=
takon and thot this mey toke ot Tenat poo and o helf yeazs,
poaslbly two o thrao yoars, to oomploto. En the ooantiome
gerions hardahip ia bedng cousdd Conppdlan publishers, o faek

that will in all probability oe canhasized in the report of
the toyel Commission on Publicatliona.

&, As an alterpative To ratitication of the Universal Yopy=
rignht Gonvention, pending rovision of tho Canodion Copyright

Aot , there wni @ suggestion thot we ook the Unitod Stoatea to

ggroo to walve its gonufacturing clouse with rospoet to Canade.

Ao was not unexpocted, the Unitod Statos has roplied that

this would not be posslble without a chonge in thoir low.




Such m ohange might be very difficult to thtaln, and the

Unitod 2taten authoritiss indlcated that in thair
moat reasonable solution was Tor Canadam to oxpadits ity
ratification of thas Univaranl Copyright Convention,

Ta I therafors Fooommond that
urgenoy, the Departmant baving

v B3 & matter of

Fesponsibility for copyright
zattora prapars fop Froseontation ta Parliament
prassnt seasion,

ot itg
those partisular mondments to’ the
Copyright Act whioh ars essential if Canada

i1s to be in a
position to ratify the Univeranl Uopyright Convention,

I also recommend that as socn ms the Canndian Copyright

dct has bDeon 8o amendsd the Secrotary or Stats for
Extornal Affaivs b avthordzsd to #oak from the Oovarnor

Ceneral in Council ths HeonEsary authority to TREily tha
Universal Copyright denvantion,

/ £
Jacrat of Stata
for Extornal Affaips

OTTAWA, February 1, 1981.




( ARTIOLE FHOM "PINANGIAL POSTH DATED SEPTEMEZR 15/62)

RETALIATE O NEOOTIATE

Camdats boelatad ratifisatien of the 1955 o ht:
a sEant "1115 an moted here recentl R uurraui’unE“IE§E
p atanding injustice te tha printing nng book businensan

this country: But they ars not Yot on an even compatitive
footing with their U, 5, opposrite numbara, ¥

Marsh Jeannaraet of the University of Toronto Prass,
an expert on this complex qusstion points out that the
iniquitous "manuwlacturing olausae" in Us 8: copyright law atill
EJIamm some application to Canada=U, 5, trade,

Books written by Canadians and manufactured hare will
hangeforth enjoy copyright in the U. 3, rogardless of the
number of coples they sell thers, But U, 5, law still requires

and is unaffected dn this rqai;:b by Canada's signing of the
Y535 agreement) that worke by rican natienals, and workas
Gy Canadians and other aliens domiociled in the UsS,, must be
manufactured in the U, 8. to enjoy copyright there,

There is no corresponding clause in Canadian law,
This means that American firms can tender for printing jobs
in Canada while Canadian firms are dabarred from dender ng
for like work in the U. 5.

Thus, says Jeannaret, "Canada retains its celonial
status in the graphioc arts Industry", Thera are two Eﬁn!lihlﬂ
lines of agtion. The situation could be correoted sither by
a retalatory Canadian law o, much preferably, by negotiation.

The one inexousable ecourse is to do nothing at all,

Rt : .
Bl ity and Anchbyes U e L 1_3
e gt sbwily anly | it cuple doll
w rﬂf‘-ll-l‘l“'" A T LLEL] 11”"' uqﬁ izl
e B0\, 092 Fle 177640



Sara
Note
Books written by Canadians and manufacturered here will henceforth enjoy copyright in the U.S. regardless of teh number of copies they sell there.  But U.S. law still requires (and is unaffected in this respect by Canada's signing of the 1955 agreement) that works by American nationals, and works by Canadianas and other aliens domiciled in the U.S., must be manufactured in the U.S. to enjoy copyright there.
There is no corresponding clause in Canadian law.  This means that American firms can tender for printing jobs in Canada while Canadian firms are debarred from tendering for like work in the U.S.  
Thus, says Jeannaret, "Canada retains its colonial status in teh graphic arts industry".  There are two possible lines of action.  The situation could be corrected either by a retalatory Canadian law or, much preferably, by negotiation.  
The one inexcusable course is to do nothing at all.

Kookoo
Sticky Note
“Retaliate or Negotiate,” Financial Post, 15 September 1962. Copy in LAC, RG25, vol. 4322, file 11996-40.
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Sticky Note
Canadian Embassy at Washington, DC, to G.F.G. Hughes, Director, Industrial Relations Branch, Department of Trade and Commerce, 25 September 1962, in LAC, RG25, vol. 4322, file 11996-40.


- d 5 TT T A | =

- i H
AS i PROTEG-

DAMDON THIS

P T -:.-I| WHEN

1= ENGLISYH

ISACUMDER THE FIVE-YEAR =B IHTERIM
PN OSRPT O COMMERCI AL TWPORT WhAS PERSITIED.
CEONS. LEADINGT0 THE SATIPICATION OF THE LRIVERSAL COPYRIEHT,
USa B8O 955 NERE PHOTRACTED AHD MADE CONDITIOMAL . EY

Ll RECIPROGITYT IN'LIFTING THE ARUFACTURING CLAUSE.
UEA ACEESSION, ROWEVER, USA AUTHORS. VHO HAVE THEIR
SHED ABROADGARE STILE THBIECT T0 TiE HARUIFACTURING

J-ARTICLE StEIOF USA PATENT-GLAUEE, 0N WHICH THE £b

A-UFA ARRANGEMENT
OF 15924

[5 BASED, PROVIDES :FOR EXTENDEING T HATTONALS OF OTHEN

COUMTRIES THE SAME OR SUBSTANTIALLY THE SAME TREATMENT At 10 LS

THE BAZIS. OF RECIPROCITY. SIHCE 1iga NATIOHALSE

BATIOMALS ON ARE SURJECT
HARIFFAC TURING Ei...l't'.lSE'E"J' ARE (HATIOMALS OF OTHER I:-.."“JE'IITFEFEF! WHIGH

HAVE ENTERED INTO ARRANGEMENIS ON THE BASTH OF ARTICLE S RY.THE

T ru-

RELATIVELY. GREATER  INPORTANCE OF ‘THE MARUFACTURING ELALSE POf

FURELGNERS IS FULLY RECOGNIZED:IN N1EW 'OF THE TRADITIONAL ATTITUDE

OF CONGRESE, KOVEVER, 1T 15 CONSIDERED UNREALISTIC TO EXPECT ANY
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Telegraph messages of 24 and 27 January 1961


0/95%4/Ross Camphall /0N

MEMORANDUM

THE OFFICE OF

oM

THE SECRETARY OF STATE FOR EXTERMAL AFFALRS

w0 T __ﬂ.l.'t-.ni‘.l‘u,iﬂﬂ ............................
January 23, 1961.

Reference: Memorandum for the Minlster dated
January 19; 1961.

Subjestt United 2tates Copyright Law and Canadlan
Ratifiention of the Univerasl Copyright

Gonventlon.

You will see from the Minlater's marginal note
on page 2 that he would llke & Mamorandum to Cablnet
propared asking leave to procesd with Canadian rati-
fieation of the Universal Oopyright Conventlon, The
Minister decided on this couras in the 1light of the
fact that the Honourable Foel Dorion, Secrets ol

Ztate, had recently expresasd the npinim to
ad to mabify, and

Minister that Canada should proce
da Tor belleving

that there are therefors good groun
n to ratificatiom have

thot the delays and oppositlo

atommed maipnly from the pepartment of the Apcretary
of State, Futting the w@atter to Cabinet Hilli in the
Minister's view, serve to amoke out the oppos tion to

t-h.'l.l- MoVTH .

L2

Rosa Campbell

Cals Mr. ﬂlﬂ!ll:
Mr. Hmhiﬂ
Mr. Hoblnson
Legal Divialon



Kookoo
Sticky Note
Memorandum from the Office of the Secretary of State for External Affairs, 23 January 1961


LT

MINISTER OF FinaNcE

Ottawa, Jamwary 16, 1961

The Honourable Howard C, Green, Pale, QY0 H.P,
Secretary of State for Externsl Affairs, -
Ottawa,; Ontario,

My dear Colleapgue:-

Hr. Hobertson has no doubt received a latter
dated January 3rd written by Mr. Stein, the Under Secretary
of State, concerning representations made by Mr., Johm C. W.
Irwin through me with regard to the sffect on Canadian
publishing activities of the so-called "manufscturing
clausa" of the United Stetes Copyright Law.

I should like to support very strongly the
action which your Department has been asked in Mr, Stein's
letter to take, The present law ia very sesriously inter-
fering with publication in Canada of books intended to have
2 circulation in both Canada and the United States,

I regard the matter as one of increasing im-
portance and urgency.

Yours sincerely,

Priabla N, |
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Donald Fleming to Howard Green, 16 January 1961, in LAC, ibid.
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Various correspondence, March to October 1960, in LAC, RG25, vol. 4322, file 11996-40.  
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John C.W. Irwin to Leon Balcer, 28 March 1960, in LAC, RG25, vol. 4322, fi le 11996-40


Aprll 27, 1960,

Honouratle Laan ﬂnthr
keting Bagr Petary of Hkn'*.
Drtawn, Ontaslo,

Honourable Biwg

THank you very wuth for vour letten of April 20th
Lving further conelderntion to the poaalbility of rescinding
the bhlateral aprosment of 1923 with the United Btataes, Hay
L put forwerd the point af ¥iew that United Ataten suthora
and publishers are aufr 1:;915_ conaerned about thelr pro—
teclen in Canads tThr 1y weuld Bring progaurds on thalr
govearnEent to concur in 1u~ renovel of the ganufasturing

aclpuga,

Thelr position with F#EH“" to Oanmds Lo noct any
d1lfferont then that which they nosw taks townrd thoe othar
ncuntrtga which have reatified the Universal Eupf"1 bt Conver=
lofi. In octher worde, Canedats pnon patifisstlon should not
poanalizce Onneda who 18 glving United Statea nuthors prastiosl
ovarything thet they nre getting Trom ratifying couniries at
Lha r waant tiaa, It Lp =7 conaliderad viaw Lbnh R0 RppEGash

Canadian government b6 the Unitsd States government
reghrd would Ba All Ehet 1l neceseary tc pEcure The
of the ebvlously unfaly manufseturing clsues

Yery truly youors,

Jakn 0. W, Irwhing
Pregident

JUNTI a2

1y
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John C.W. Irwin to Leon Balcer, 27 April 1960, in LAC, ibid.


Otawn, Juns 9, 1960,

B, O, ¥, Irwin, Ea Pragidg

., s rAEldent
The BEook Boclety of Banads Limitaed
8386 Aheppard Avenue, ot
Aplnacurt, Ontaplo,

Damr Mr, Iruimg

i thank Yok fam g = .
| I Faur fwo letierd of 31 = |
Letter of June B AR LB Brelnag e Fann ST MK L and your
. : ) a4k DL eaurn, I OLLOWINE on previous oorres-
pondanams, mil dealing with Eha Iniguity af Soprright protsation
- 3 i ST - . ; A
granted Canndian authops BY tha ted Htatea me against That whiah
Yanade gprants Oalcad OtRtes suthorn

I =m not ehtirely confidont s o the resdindss snd
h’l]l.‘ﬂp."lﬂlﬂ of 'lJﬂ!‘.'.qr' Btaton ooprrlght aathorbiien Ea "H:lﬂrnllf with
Boregquest’ that the maRurestiaelr clayee be removed from Lha
PURMANt mgrasmsnt: thers are asrtein aompulenry llaafslng provi-
#ionm of oyr Loglaletlion, Tar inatanos, which are applioable to
AReTlonn Authors and which sre regentod by them. I am, pathers,
flrmly of the opinlion that, wers we to mpronoh tha Pnited Atates
WwLtH & Preponsl thert ths nnnur-ntur!nn alExias be 1TupptG, Eharaby
maklng the sgresment smors reclproanl, they would simply rEnLY
that, fopr Canads, the salutiopn lise quite rendlly st hand--Osnads
hae maraly tao FRELTY the Unlveranl Coprright Convantion, ma a mmber
of cther oountriss whigh hald bilateral sgressants with hes
United Btatam hava Eonm,

An L belleve I mantioned Ln an sarliap latter, ratifi=
oaklon of the Universn) Ceprripht Conventlon annnot bae undartaken
bafars cur domestio leplalatisn aan glrs affest 1o 1ts tarme. Vs
Bre préaslng on «ith the atudy of cur oressnt oeprright legplalstion
towards the Ante when we will bs Ln i poEltion to resommand sussh
aRsnideents an we fesl fneasanAry in the satles Field of Ganedian
oopyright, Ontil tHet date I wauld be sost Oeeitant to propons Bo
By colleagues for thelr sonsiderstion Plecameal ansndasntas to oup
promant law s8¢ to exlatling ARTAAESRHTE,

Tours ¥ery trulr,

[Blgried) Laon Bmlosr,
Aoting Saaretary of HState
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Leon Balcer to J.C.W. Irwin, 9 June 1960
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Attention: Mr. O. 0. Stoper

e : For foRe morths past, & Tdronto book
rublisner BAs mude TEDTe P R & e
e R de representotions TO Los SECTELATY
of State znd to several other federsl cabinet mindsters
shom he considered also interested, concerning thoe
Ef?fﬂ‘c_- _1'_". ’Jaia.:'..i.an publishing sctivities of the 20-
zalled wapnfactaring clzuse® of the United Statea
Copyright Law., Thst clagse requires printing in tae
Inited States for full copyright %o exist there in s
book, newspaper or pariodical im the Enzliish lansuage
first published cutsids the traited States and it
provides only for "ad interia” copyright in the United
States for five years from first publication, izuis only
ar =onditiom that nmot more than 1500 coples are imported
§ntoc the United States. If such work is no% erinted in
she Dnited States during that five year per iod, Umited
States copyright therein cesses a2t tue end of that
period. canzdizn owners of copyrignt in E .z__‘.z:.‘r

. < - | - - -
lansuage books, newspapers &nd riodiesls therafore
e United States in order to

W
i

it

have to print thes in th

gain full copyrigat protection in =a

began by suggesting

chat Canada ratify tae Upiversal Copyrizat :nn"re:ii.:..:n-:,

gince the Unlted Dtates {s a party %o u;u ..fﬂiu.:
t t the sald prist

apd is bound by it mot =0 impose tne 84 I

requirenent a3 & rondition of copyTignt protection in

counElY -

f

Ouar coTresponcent
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Sticky Note
C. Stein to N.A. Robertson, 3 January 1961, in LAC, RG25, vol. 4322, file 11996-40.
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States works,

that 1923 arrengement, WOTS PrOTL .o 8

o a“m copyright protect

we replied that such action on our pars



would in all likelihood cause tha |
retaliate, with the resy)
protection (even the nipe
years) would exist any longer for the workg g
ganadian suthors., The Acting Secretary of Stata
incldentally, in Pointing this out to OuUr correspondent
indicated that he was inelinsd tg dgree that, froma

practical point of view, the said "reciprocain arrange-
ment was one-sided, ;

; nited States tq
t that no Unitaed States
erim" protection for five

Qur eorrespondent then sugeestad that
the Canadian Eavernment request the United States
authorities to eliminate the manufacturing clause ag
it applies to Canada. He sgemad strongly of the
opinion that the Americans would, in view of the one-
S8idedness of the present apreement and in eonsideration,
oo, ol the value to American authers and publishers
of copyright protection in Canada, be gquite ready Lo
concede the point. In reply we indicated that we did
not share his optimism as to American readiness Lo
comply, assuming for the sake of argument that their
law enabled them to do so. We pointed out that United
States authorities and copyright owners, ac:?rﬂin§ to
our information, resent certain cempulsory licensing
provisions of our Aect, which in certain circumstances
indirectly require printing in Canada and which are
dpplicable to, amongst others, United Etateg wnizz‘a;d
Indeed, those provisions were specifically n?g R el
stipulated as rﬁstiiEtiﬁnihgnuEEEegrgzgﬁziﬂﬁmgnuF::turin?“

8 works, in view o S
EE:EEE, az the time of the 1923 agreement, mﬂge ??;E;*”‘Erl?
; i uneil P.C. 1395 of July 27, 1923, wh
siyosdon ;“ Eﬁﬂrgncg by Canada to the 1908 Beriin Revision
gg:ﬂ:;tfgn ﬁf the PBerne Copyright Convention, with its
Additiconal Frotocol of 1914.

1 I id with respect
word might here be sa
to the said camgulsﬂry licansing prsvégi2¥séu:h§§252;:
contained in sections 14, 1?, 16 an I

the efifect
R.S.C. 1952), and are to .
iﬁgtiggingisgg may apply to the Minister for a license

ial
to print and publish in Canada any book or seria

time after
right suhsists,ﬁif at any i
;Egigi:tfgﬁyang within the duration of the copyrigh




N

the ownar of the com

book Pr serial ar Egdgiegﬁnfiiﬁi EE Frinb Lhe aaid

Ganada or 60 supply by means’ sioe ;08 Printed in

the ressonsble diaina '35, °f,cories to pringed

printing clhu;:;iﬂ%' They arae, in effect, éaﬁagzan

that they are not a2t Will be readily appreciated

as those in tha U ?&aﬁly a8 drastic in their errgéi

af our Act do th:te; Stat?“ law in that the provistions

copyright, bu not deprive the copyright owner of his
f”ith PEF$EFttﬁE“1F~$tu&¢; him to compulasory liﬂ&ﬂ%inr

at the diacfenianrgiaiﬁteglﬁia“d araihuﬁrenver' operative
L 4] N — - s5Gar, i {1 O
that they have been invoked on only twa1333233332f¢“

ur correspondent the ko o

the Minister of Finance gtruasinﬂn;& Ei?ﬁlﬂii )
loss to the ¢ i i Lndns A

_ ae Lanadian printing industry through the
practice of Canadian authors printing in the United
States in order to maintain their copyripght protection
in that country, and egain appealing for an approach
to be made to the United States authorities for removal
of the manufacturing clauwse as it applies to Canadian
Buthors.

Furthermore,; as a result of representa-
tions made bafore the Hoyal Commission on Publications
(the O'Leary Commission) by several publishing interests,
we have now been requested by the Commlission to press
the matter with despatch. The Commission has assured
us of its support in this comnection.

@ This letter is, theresfore, to ask you to
approach the appropriate United States authoritles with
a request that, if it is possible within the terms of
their lepislation so to %ﬂi as we thig; 1§ﬁiﬁ!rE§E

n of their legislation presently requir:
E?i:iiignia that country of works in the English language
of which it is proposed to import more taan E&U% EﬂPiﬁian
be made inoperative with respect to tne wurkuhu wniﬂz 18
gitizens, and possibly even with respect to E f S
residents of Capada and works }irst_puhlish& in 2 .
In return we would puarantee that the more or liﬂ e
sorrasponding provisions of our AcCU (i.e. i?- iy
and 28), wnich are operative at Tne dlsgre s
Minister, would be laft inoperative 53 agha i
of United 3tates authors are concerned.

5 o o BN
e ﬂr““"lﬂﬂmfir w_ll]lﬂﬂ_—%"‘”

AT



Sara
Note
This letter is, therefore, to ask you to approach the appropriate United States authorities with a request that, if it is possible within the terms of their legislation so to do, as we think it is, the provision of their legislation presently requiring printing in that country of works in the English language of which it is proposed to import more than 1500 copies be made inoperative with respect to the works of Canadian citizens, and possibly even with respepct to the works of residents of Canada and works first published in Canada.  In return we would guarantee that the more or less corresponding provisions of our Act (i.e. ss. 14, 15, 16 and 28), which are operative at hte discretion of the Minister, would be left inoperative so far as the works of United States authors are concerned.  


by the Toronto publisher Eact 1]

Sgatgs hu?ﬂ,ﬁinﬂ? l?zh, pﬁgfigzdeﬂiﬂraehﬁik Lns uﬂit?ﬁ
arrangement at the expense of the '-:E-:;Bl;ii[t. ta-::E.s aof this
interests, = 1in other words, have haﬁ by ?aﬁrlntiﬂg

af FhE bargain, = may pnagibly commend itself EE 1E3t
48 appropriate for use in your representatic i e
United 3tates Government. If, further, tﬂeﬂﬂsi'ﬂ oy
States ?uthﬂrities counter our prnnnaai with Th;&d
fugge§tlﬂﬂqth&t We have merely to fatify Lh; ;n‘vﬁraal
?ﬂDYPlEht Convention to achieve our end, they sho 1d
be made aware that it will most nrnhahla be more L;L;aam.
a year, and perhaps two or three years, before such
action can be taken. g R

It was supggested to us by the repr tativ
of the O'Leary Commission that weoﬂffﬁryvﬁnfthipﬁiiEg;%ilxEs
assistance of an official of this department when
contacting the United States anthorities and presenting
our case to them. You may wish to consider the need ol
such assistance on our part, but my own view is tnat,
at least in the beginning, this is not necessary and I
suggest that your department 1is in a position to present the
case alone on the basis of the foregoling, supplamented
by such explanations as you may feel you reguire of this
department.

This matter has, I understand, already
been discussed between Hr. M. L. Crowe, of the Economic
Division and Mr. C. V. Cole of the Legal Division of
your department, and Mr. He Arbigue of this deparument.

I shall be grateful if you will, therefore,

lay this proposal before the United 3tates authorities
at your earliest convenience and let me hear as to the

oUuLCOms .

{;.- -

Ca $tﬂiﬁ,
Under Secretary of Suate.




COPYRIGHT —CAMADA
Ep the Prealdent of the Wnlted States of Bmerlca

—

H Proclamation

WHEREAS o B peovided by the At o ol Lanety
i

mly FpoR certait

Wlsrn an alam
iabes wi the e

&) of the said Act of Cooghoia
1 of the Aot i far @i (Bey METONE

irmilar rizhis
1 agihimend by the wel Docix § o deiry-
Fee Erine LG i ThE & 'l-\.I! of ke recipensal
m |r.-e mrpeoses oof the Act mar re
AND 1|||.II|.I='|.'| il '\..u_-'r.lr:. |.1-r.|.| J.'a"-\._J_I.1"- E.‘n-: Im:'l r-rf\rl il

=) '|.-r‘._ the 1
e Ast el
- Preselent of the Tintod States of
e and prochiEm
i alicr Jancary 1, dgtg, 1Bt ovesdilhons. spe
Be Aet of Mured & poon, will expis asd B
mila and that oo and aftnr that dat
Il the boachta of thr Kot of March 4. 100, iy Sectars 1
h .-.'!.-.-r andl the Aets .114—_!_1..-'.!!-. of fhe ambd Aot
thai the smbrrmeni by oy wesk of the siphts and Beoebis
oopferred by {he 8ot of 'r[iq?' 4, Eoog, and e Nets asnenCsbory thermed, wlesll
b coiztional mpos cosmpliance Wil 1he . Do irermenis asel ‘-'L—I--l-'i fEE-
seribed with seigeort e mmek worlks by the copnright lawn of the Umited Sates
And Prosided Favther it the provinioms of Soctae @ fe) of ibe Act of
Simrrh g, 1509, in S0 far as they seome ooprrgst coatroliing the paris of mawes
menis serving o reprodooe ma,-'-_n_n_'h smeminen] wonlos shall apply ooy o
CrEnTeEid s ;mb-:u!v:r' o o i jasssery n apoy, amd regmbored IoF SRy gkt
= the Tsited Stated,
IX WITNESS WHEREDF, I have hereusto et my hasd and comed the
sen] o the Ufsivedd Stwtes o be affiooed,

Do 2t the ity of Walingios this 27th day of Deoember in the yrar of
O Lord eone tluwsmnd mine buselied asd twesity-thees,
frmar] and of the Indeprodoes of the United States of Americs

[ o beendeerd pned forty gk,

CALYIM COOLIDGE
By the Prombeng:
Churkes E. Heghe
Sugrgary of Siats.

o, pbia)



Kookoo
Sticky Note
A Proclamation by the President of the United States of America, No. 1682, in LAC, RG25, vol. 4322, file 11996-4


v

with the sonaurrenocs of the Minlster of Trade

i glf it ]

Lo Commoros, has the honour to roooEmond that Youp

sopllenay moy bo ploased to inform lim H..u_'.nn-f__-lr'u
spbapeador at Ephington of the pressnt positiom of
affaire, &nd 0 Foquest that the propoval originally
aubmitiod to the amerlonn Conmul-Ganaral by the Mialstar
of Yrade and Commoros be made by Hie Majesty's Asbago-
sdor direet 1o the Governsent of tho United States,

A1l of whioh ie respectfully submittied:

Ldoting Searctary of State for Ext raal
Affnira,

Ottawn B2rd Datobor o 5 o

| o =T L 3 - nwlw“a‘ -E‘. —
widd b e |-|1u|l| sy LTy : Irlel :JE

e bR 0g il 4222 Bule #7640

JI'H:.F L [ -

Tis copy e b
ﬂli‘m":::;.m
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Sara
Note
because US didn't reply re proclamation, asking that Ambassador at Washington ask the government directly


	ONLY READ TO 1924

	1921 Copyright act

	1923- June 20 
Cmmr of Patents sending draft Cdn proclamation and asking for same from US 
	1923 Oct 23 
Memo Cmmr Patents to GG in Council outlining state of affairs with 1921 act and asking for action from ambassador at Washington 
	1923 June 20 
Cmmr patents to American consul-general
	memo to GG again

	Declaration by Robb MinT&C that US grants substantiall same copyright

	to consul-general again

	Sept 3 1923 Minute of Privy Council recommending Ambassador discuss direct with Gov US after no reply heard

	declaration again

	to consul-general again

	Privy Council note again

	Nov 6 1923 
O'Halloran to Pope (ExtAffairs) highlighting situation - non-response from US 
	Nov 7 1923 GG Byng communitates Privy Council note to US

	Nov 29 1923 letter to US outlining situation from HG Chilton

	Nov 27 1923 reply to O'Halloran - too soon to raise it again; will in a few days

	ExtAffairs to GG asking matter to be raised again by telegraph

	telegraph sent

	Draft 
US proclamation 
	Dec 17 1923 US State Dept - satisfied with 1921 act; will issue proclamation to be effective Jan 1

	British embassy forwards this

	O'Halloran following up; draft proclamation meets with Cdn approval

	Pope says draft cert & requested alterations agreeable

	this by telegraph

	Byng same message

	Pope apolagises for departing from protocol

	Dec 29? 1923 Extract Cda Gazette - certifying that US substantially same

	Telegram - US proclamation issued Dec 27

	Dec 31 1923 US Press Release

	US Official Proclamation

	US Bill March 24 1924

	US Bill S. 2600

	1944 inquiry re reciprocal copyright for a work

	further to this....

	1954 Memo on situation with US

	Christian Sci monitor article on topic

	Excerpt from Royal Cmmn on Publications by U of T Press

	newspaper art

	1960---------------------------------

	March 11 - Irwin explains workbook situation; asks for UCC ratification

	March 14 - inquiring and sending your letter to Balcer

	March 23 - Balcer to Irwin - legislation required - anxious to submit recommendations ASAP re legisslation and Brussels and UCC

	Mardch 28 - Irwin proposing Canada recind bilateral agreement with US - "Why a Canadian official ever signed that unfair agreement, is difficult to understand."

	April 20 - Balcer agrees that agreement is one-sided but points out US would withdraw copyright protection from Cdns - preferable to leave it in effect

	April 27  - Irwin - thinks US authors & pubs sufficiently concerned about Cdns that they would pressure gov.  - Cda's non-ratification of UCC shoudl not penalize Cda since Cda gives US everything anyway "an approach of the Canadian government to the United States government in this regard would be all that is necessary to secure the removal of the obviously unfair manufacturing clause."

	May 31 Irwin to Balcer again - barriers to Cdns getting US protection "are greater than the public understands" expounding on the situation

	June 6 1960 Irwin to Michael Starr SecLabour further re particular book publish

	June 9 Balcer to Irwin - not sure US will give in - preping amendments "in the entire field of Canadian copyright" - not wanting to propose piecemeal amendments

	July 22 1960 Irwin to Balcer - suggesting Cda give up compulsory licensing clauses in exchange - says it would be good for balance of trade - asking how long it will take - report came some years ago
 
	Aug 3 1960 SecSt Balcer to Irwin - can't add much - hope to have bill in next session parl - UK was also slow 

	Aug 30 1960 another letter from Irwin - to Prime Minister of Ontario - outlining situation - Balcer no hope of relief from him

	Oct 6 1960 - Irwin (publisher) to Fleming (MinFinance) re situation saying US only needs to be asked

	Dec 1960 
Ryl Cmmn Pubs asking for lists of UCC countries and BErne 
	crossref

	1961-------------------------------------

	1961 Jan 3 - Stein,
 DepSEcSt to Robertson of ExtAff -  same as letter in RG25 Vol 5071 File 4270-40 Part 7 - Toronto book pub re manu clause and UCC - pls negotiate with US 
	specific request


	Jan 4 
etc royalcomm request 
	Jan 6 1961 PubComm sending rep from industry to ExtAff for US negotiations

	PubComm to Robertson - 
Jan 6 thanks for time spent talking with us
	Transcripts of PubCom hearings...

	US Copyright Office basic info on UCC

	Jan 10 1961 
PubCom thanks for draft memo to our US Embassy; looks good 
	Jan 11 info to Cdn Ambassador Washington

	this to economic division ExtAff

	copy

	Jan 16 - FInance Min Flemming supporting strongly lobbying effort

	Jan 19 
update to FinanceMin - obvious solution to ratify UCC - 2-3 yrs before Cdn copyright revised and in position to ratify UCC difficult to argue we haven't had time since 1952!!!!!!!! 
	another draft?

	Jan 19 Memo to Minister - attaching reply to Flemming - will approach US before ratifying - offering to suspend licensing provisions - real solution is to speed up copyright revision 

	handwritten note - pls prep memo to cabinet asking leave to ratify convention


	Jan 23 - re prep of memo to cabinet - SecSt thinks opposition comes from DepSecSt; memo to cabinet will smoke this out

	Jan 27 - msg from Washington - unrealistic to expect any change except under UCC - sending other materials

	Jan 24 - msg to Washington - re conversation informal with US Charge d'Affairs - he said it would take as long for US to change law as for Cda - he will confirm if change in US law necessary - still interested in more detailed position if you can get it - will look into quicker ratification of UCC

	copy Jan 27 msg

	copies US law

	newsletter with stuff on intl copyright

	Washington attaching paper by State Dept on manu clause

	the paper


	Feb 7 - Memo to cabinet has been prepared and will be submitted

	Recommendations to PubCom by Graphic Arts Industries Assoc

	Jan 20 letter from same

	note attached

	thanks for this

	this for signature

	1962-----------------------------------

	newspaper art unreadhable

	Sept 20 1962 
enclosing FP editorial 
	...

	reply - UCC change does not apply retroactively; no limit of 2500 copies; US citizens must still print in US

	FP Sept 15 1962 "Retaliate or Negotiate"

	enclsoing this

	IN ENVOLOPE ENCLOSED IN FILE:

	oCT 9 1962 - ComPat Michael - sees no way to retaliate - we gave US protection in 1923 bilateral and can't reneg; retaliation impossible - negotiation for retroactivity would mean major US amendment to apply to all UCC countries

	Feb 1 1961 memo to miniister - attaching memo to cabinet - not cleared with DepSecSt because of their opposition to this course but they were informed a memo is being prepared

	Memo to cabinet  Feb 1

	recommending just the essential modifications - StateDep is doing a complete overhaul and this will take too much time


	RELATED FILES




