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J. Powell to Governor General’s Secretary, Ottawa, 14 December 1886







Sara
Note
In view of recent correspondence with the Colonial Office, his Lordship presumes that the British Delegates should notify that the accession to the Union of Great Britain comprehends all the British colonies; but I am directed to inquire whether Lord Granville thinks that it will be desirable to add a Declaration to the effect that anyone of the Representative Colonies may give notice of withdrawal separately by means of communication to that effect made by the Imperial Government.  In case Lord Granville thinks this course desirable, will you inform me whether he thinks that the list of the Colonies to be named in such Declaration should be the same as that now included in the Colonial Article contained in recent Commercial Treaties.




Sara
Note
as the Countries, parties to the Convention, have, under Article XX, the right of separately denouncing it, Lord Granville thinks it may be desirable to secure the corresponding right of withdrawal for the large Colonies possessing separate elective Legislatures.  I am to add that the list will be the same as that in recent commercial Treaties, namely, Canada, the Australian Colonies, Cape, and ?Natal?.




Sara
Note
You will, accordingly, at the time of signature, make a Declaration to the effect that the accession of Great Britain to the Union comprises all the Colonies and foreign possessions of Her Majesty, but that liberty is reserved by Her Majesty's Government to notify at any period the separate withdrawal from the Union of the following British possessions, in the manner prescribed by Article XX of the Convention: 
India 
The Dominion of Canada
Newfoundland
The Cape
?Natal?
New South Wales
Victoria
Greensland?
South Australia
Western Australia
New Zealand
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Kookoo
Sticky Note
Francis Adams and J.H.G. Bergne to the Earl of Iddesleigh, Report on the Th ird International Copyright Conference at Berne, 10 September 1886




Sara
Note
delegates proposed that next conference should be in 10 years; France wanted earlier; compromise of 4-6 years made




Sara
Note
Paris selected as next location

Sara
Note
Swiss article adopted without much discussion except Germans who objected to slightest amendment




Sara
Note
French withdraw their declaration entirely; the only modification from agreed text was the minor amendment made by the Swiss

Sara
Note
An important feature of the Conference, especially from an English point of view, was the presence of the United States Delegates, who made a Declaration which will be found at page 18 of the Records expressing the sympathy if his government for the substance and objects of the Convention and their hope that they might find themselves in a position to adhere to it at an early date.




Sara
Note
We venture to call your Lordship's particular attention to this Declaration as giving promise that the important literary and artistic interests of Great Britain in the United States may before long be afforded adequate protection.

Sara
Note
The Declaration respecting the British Colonies which we made in accordance with the instructions contained in your Lordship's despatch of the 22nd ?_? will be found in the Procès-verbal of signature.







Sara
Note
bilateral agreements will become unnecesary and "perhaps embarassing"; delegates suggest that 3 months after signature of Berne, notice of termination of existing agreements should be given to Germany, France, Belgium; further prolong one with Italy; Spain etc.

Sara
Note
We believe that the International Copyright Union, which may now be said to be founded, will not only efficiently replace the existing Conventions, but will confer upon British owners of literary and artistic property far more extensive and satisfactory protection than is now enjoyed by them abroad; and we entertain strong hopes that, before the expiration of many years, the Union will comprise all the principal States of the world which have any practical interest in the matter.







Sara
Note
Spain signs on behalf of its colonies




Sara
Note
Frarnce signs on behalf of its colonies

Sara
Note
Britain signs on behalf of its colonies: 
"The Plenipotentiaries of Her Britannica Majesty state that the accession of Great Britain to the Convention for the protection of literary and artistic works comprises the United Kingdom of Great Britain and Ireland, and all the Colonies and Foreign possessions of Her Britannica Majesty.  
At the same time, they reserve to the Government of Her Britannic Majesty the power of announcing at any time the separate denounciation of the Convention by one or several of the following Colonies or possessions in the manner provided for by Article XX of teh Convention, namely: 
India, the Dominion of Canada, Newfoundland, teh Cape, Natal?, New South Wales, Victoria, Greensland, Tasmania, South Australia, Western Australia,k and New Zealand. 







Sara
Note
US declaration




Sara
Note
translation of US declaration







Sara
Note
Whilst not prepared to join in the proposed Convention as a full signatory, the United States does not thereby wish to be understood as opposing the measure in any way, but on the contrary, desires to preserve without prejudice the privilege of future accession to the Convention should it become expedient and practicable to do so.  ...
The position of the United States is one of expectancy and reserve.




Sara
Note
The Constitution of the United States enumerates among the powers especially reserved to Convress, that "to promote the progress of science and the useful arts by securing for limited terms to authors and inventors the exclusive right to their respective writings and discoveries," which implies that the origination and limitation of measures to those ends rests with the Legislative rather than the Treaty-making Power.  Copyright like patents is on the same footing of regulation by Federal legislation, and the Executive branch of the government cannot be immindful of the continued pendency of its consideration by the Legislative Department, or disregard the Constitutional right of that Department to conclude International Treaties on this important subject.
The question of international copyright is one of great interest to the United States.  In fact, few other countries can lay claim to greater concern than that naturally felt by a people distinguished for enlightened extensive and growing intellectual life, and whilst not infringing upon the constitutional perogative of Congress to initiate and conclude copyright legislation, likewise to define the rights of aliens and citizens within its jurisdiction, the Executive in its first annual Message to Congress, inviting its attention to teh Conference of last September, said: "Action is certainly desirable to effect the objective in view"; 




Sara
Note
and the Secretary of State for Foreign Affairs, in his official despatches relating to this Conference, freely expresses his concurrence with the principle sought to be enunciated by the proposed Convention, and conveys the hope that the time is not distant when the rights of property in the creation of the mind may be universally secured under conditions favourable alike to the author and to the world's right to share in the diffusion of ideas.




Sara
Note
It is a matter of congratulations...that a just and permanent settlement ?once? for all of the grave question of the protection of works of literature and art, so long and unjustly denied, is promised by means of a uniform, efficacious, and complete International Convention.
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